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This article addresses the relationship between the choices of a policy target and the 
institutional structure of the delivery system, focusing on states’ desire to increase the 
production of primary care physicians. We examine two possible strategies—an institutional 
strategy in which state dollars are provided directly to medical schools and an individual 
strategy in which financial incentives are provided directly to students. We hypothesize that 
a State’s choice between the strategies can be understood by institutional characteristics of 
the state’s medical schools. Results indicate that these characteristics do have an influence 
on the choice of policy target. 


` PREDICTING POLICY TARGETS 
THROUGH INSTITUTIONAL STRUCTURE: 
Examining State Choices in Increasing the 
Production of Primary Care Physicians 


JACK H. KNOTT 
CAROL S. WEISSERT 
Michigan State University 


Policy design is concerned with the choice among possible solutions of 
the one that will work the best based on the characteristics of the problem, 
goals, and available instruments. Although seemingly straightforward, in 
fact, policy design is quite complex because policy actions are taken 
within cultural and political contexts that affect the goals that are chosen 
as well as the perception of legitimate government actions. Policies are 
targeted at achieving a desirable outcome for a particular population and 
evaluating whether that outcome meets policy goals. Finally, policies are 
carried out in a given institutional delivery system that must be considered, 
if not highlighted, in the design phase. _ 

This article addresses the relationship between the choice of policy 
target and the institutional structure of the delivery system. We develop a 
logical relationship between the feasibility of influencing the institutional 
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structure to produce desired outcomes and the choice of targeting subsi- 
dies to institutional actors or to individual incentives. We hypothesize that 
the less amenable the institutional structure is to policy manipulation, the 
more it makes sense to target inducements at individual actors in the 
system. This linkage between policy choice and institutional structure is 
particularly important in the light of recent heightened concerns for 
efficacy among both federal and state policymakers. 

Do policymakers actually make this logical connection? To answer this 
question, we test this concept of the relation between structure and policy 
target in a policy arena of significant national concern: the reform of the 
health care system. An important state and federal priority in health care 
reform has been the twin goals of increasing access and reducing costs. 
To achieve these goals, both the federal government and the states have 
taken actions to increase the numbers of primary care physicians, espe- 
cially those willing to serve in medically underserved areas. In this article, 
we compare the choice of two different strategies states can employ to 
increase the number of primary care physicians with the type of institu- 
tional delivery system states have for educating physicians. We then 
examine the relationship between the particular kind of delivery system 
and the policy target, either medical schools or individual medical students 
and physicians. 


POLICY DESIGN AND CHOICE OF INSTRUMENT 


Much of the literature on policy design is characterized by explaining 
or describing how particular public policy instruments are chosen. Ingra- 
ham (1987), for example, focuses on the level of analysis and its location 
in the policy process. Linder and Peters (1987, 1989) describe the factors 
that influence the choice of policy instruments, including national policy 
style, organizational cultures, and the political environment. The issue of 
problem definitions with particular reference to multiple definitions and 
conceptualizations that guide different policy participants is emphasized 
in Weiss (1989) and Weimer (1991). Woodside (1986) examined the 
policy instruments literature in Canada and pointed out the importance of 
the power of interest groups in influencing the type of instrument chosen. 
Although these studies advance our understanding of the factors that influ- 
ence how policymakers choose instruments, they do not provide rationales 
for linking policy instruments with particular institutional structures. 
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Policy design studies also rarely attempt to empirically test whether 
policymakers actually behave in ways predicted by the theory or logic of 
the policy design, with the exception of in-depth case studies, many of 
which are focused on implementation. Even in studies that classify prob- 
lems and appropriate instruments, the tendency is to provide examples of 
each type of classification rather than to systematically investigate the 
hypothesized relationships. In recent studies of policy design that focus 
on policy instruments or tools (Salamon, 1989), the emphasis is on the 
importance of individual context and the difficulty of generalizing across 
cases. The conclusion often reached is that policy instruments must fit the 
individual problem and the cultural and political context. Ingram and 
Schneider (1990), for example, state that “there is no single model for an 
effective statute, instead smart statutes are designed for the context in 
which they are to be implemented.” In this contingency approach, there 
is only a beginning effort to classify problems, contexts, or instruments 
and the relationships among them (Ingram and Schneider, 1990; O’ Toole, 
1993). 

In efforts at classification, authors have mostly categorized types of 
instruments. Schneider and Ingram (1988) posit four types of instruments: 
capacity building, incentives, symbolic, and learning. In these authors’ 
Study of statutes and policy design, they develop a similar typology 
(Ingram and Schneider, 1990) that includes strong statutes as well as 
Wilsonian, grassroots, and support-building policy designs. Elmore’s 
(1987) article on instruments and policy strategy also develops this kind 
of classification, listing mandates, inducements, capacity building, and 
system changing. Other authors categorize instruments by the degree of 
coercion (Woodside, 1986) or the locus and level of analytical activity 
(Ingraham, 1987). 

In Schneider and Ingram’s (1993, pp. 337-339) most recent typology, 
the choice of policy target is determined by the particular characteristics 
and social construction of target groups. On this basis, they argue that 
socially and economically advantaged groups are often the target of policy 
to achieve broad social goals. Even when other groups would be more 
logical targets and when causal linkages are poorly defined, targeting 
solutions on advantaged groups is easier to address for politicians. Schneider 
and Ingram also maintain that policy for advantaged groups is characterized 
by self-regulation, voluntary action, and positive inducements. 

Most of these studies link instrument types to other features of the 
policy design process but do not focus on institutional structure. One 
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prominent consideration is the ambiguity and multiplicity of goals (Berman, 
1980; Ingram and Schneider, 1990; O’ Toole, 1993). Another considera- 
tion is the feasibility of particular instrument manipulations (May, 1981; 
Weimer, 1991). Elmore (1987) is concerned with the particular implemen- 
tation problem that accrues from different instrument clusters, whereas 
Alexander (1982) focuses on the different risk-taking incentives in differ- 
ent policy strategies. 


INSTITUTIONAL STRUCTURE AND POLICY TARGETS 


The literature on policy design generally overlooks the relationship 
- between institutional structure and policy strategy. For example, we would 
argue in reference to Schneider and Ingram’s (1993) typology that insti- 
tutional arrangements may mitigate or alter the tendency to focus on 
advantaged groups. Clearly, it is the case that medical schools and physi- 
cians are privileged recipients of government aid and fall into the “advan- 
taged” target population. Consequently, following Schneider and Ingram, 
we would expect to find states offering budget subsidies to medical 
schools and financial inducements to physicians to meet policy goals. This 
focus on the characteristics of groups, however, does not explain subsidies 
and inducements for nonadvantaged medical students, a policy pursued 
in several states. 

One of the few works that does examine the institutional factors in 
policy design is the article by Bryson and Ring (1990), which makes the 
important observation that professional education builds specialized 
physical assets and expertise that lead to opportunism in market transac- 
tions. The implication for medical school financing is that without some 
form of public control, medical schools are unlikely to produce students 
that meet the various needs of citizens. A second implication of Bryson 
and Ring’s study is that the states are more likely to support medical 
schools that have a strong family practice presence because the legislature 
can be relatively certain the transaction costs will be low—that the dollars 
directed to increasing the number of primary care. physicians will not be 
diverted to other programs or functions. 

Similarly, Scharpf, Reissert, and Schnabel (1980) argue for making a 
policy distinction between public and private provision of specialized 
services. Drawing on the work of Pfeffer and Salancik (1978), these 
authors point out the importance of the nature of the dependency among 
the actors in a policy system. Although the states are dependent on both 
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public and private medical schools for the education of physicians, states 
have a much more direct financial role in support of public medical 
schools than of private schools. In mutually dependent situations between 
states and public medical schools, the authors would argue for the appli- 
cation of “soft bargaining” policy strategies with positive inducements to 
otherwise reluctant participants. Soft bargaining, however, may be less 
likely to succeed in influencing the private schools to comply with policy 
objectives. 

So far, drawing on the few articles with an institutional emphasis, we 
have established that states are more likely to support public medical 
schools rather than private ones and are more likely to target support at 
family practice schools rather than research intensive schools. Elmore’s 
(1980) work on “backward mapping” adds another distinction, namely, 
between institutional subsidies and individual inducements. In proposing 
the backward mapping approach to policy design, Elmore argues that the 
choice between private quasi-markets and public agencies is a false 
dichotomy. He urges instead that policymakers examine the institutional 
environment of the policy problem and design a strategy that matches the 
policy goal with the intent and capacities of the involved institutions. 
Thus, in backward mapping, policy designers specify behaviors at the 
lowest level of the policy process that generates the need for policy. In our 
case, we are concerned with the fact that physicians are choosing careers 
in specialties that provide them with careers in large hospitals in suburban 
areas of the country. Physicians are not choosing primary care fields that 
focus on preventive and general medicine, nor are they locating in under- 
served areas, where the need for primary care is the greatest. The choice 
occurs—and the backward mapping begins—in medical school. 

Medical students’ choice of career specialty is influenced by many 
factors: the programs and emphasis of the medical school, the costs of 
loans, malpractice insurance costs, professional interests, and personal 
backgrounds of the students (Colwill, 1992). These choices are affected 
by government policies that provide subsidies for medical school pro- 
grams, reimbursement for residencies in specialties, loan forgiveness 
programs, admission policy preferences, and subsidies for insurance costs 
(Huntington, Sweeney, & Graham, 1992). Some of these inducements are 
directed at medical schools, whereas others, such as loan forgiveness, are 
directed at individual students and physicians. Thus, by backing up from 
the students to the policy choices, we can isolate two types of policies 
designed to affect practice choice: those directed at institutions and those 
directed at students. Policymakers must then choose between the two 
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policy types. We argue that they do so in large measure based on the 
structure of the institutional delivery system. This structure affects the 
transaction costs and reflects the interdependencies of the actors involved 
in the implementation of the policy. 

If the implementing institution is dependent on government funds for 
its operations and is structured so that state dollars can be directly provided 
to specific primary care training units, inducements can effectively be 
targeted to these institutions. If the institutions do not have strong primary 
care programs and are not very dependent on government funds, however, 
the target for changing behaviors might more effectively shift to individu- 
als. In our case, for example, private medical schools without a strong 
primary care component may not be easily influenced to change their 
orientation and programs toward primary care through increases in gov- 
ernment subsidies for these activities. Instead, government policy might . 
better target the individual choices of medical students and physicians 
through tax policies, loan forgiveness programs, or insurance subsidies. 
Consequently, the structure of the institutional delivery system influences 
the choice of policy target. 

Before proceeding empirically to apply this logic of the connection 
between the institutional environment and the choice of policy target to 
the policy goal of more primary care physicians, it is necessary to state 
several caveats. First, state legislators may not have increasing the number 
of primary care physicians as a policy goal. Although there is widespread 
concern about the costs of the health care system, the means for changing 
the system are hotly debated. More dollars for primary care in the short 
run will reduce support for high-technology medicine and possibly bring 
about other shifts in emphasis not favored by policymakers. 

Second, discussing a policy design logic in the abstract does not 
necessarily imply that legislators follow such a rational approach to 
policymaking. The policy design literature focuses on nonrational factors 
such as political culture, institutional norms, and interest group power as 
important influences on choice of policy instruments and strategies. We 
are investigating whether this policy logic plays any role in the midst of 
these other influences. 

Third, in this analysis we have chosen to focus solely on the institu- 
tional aspects of policy design rather than the effects of other familiar 
predictors of state policy choice, such as the socioeconomic conditions of 
the state, its fiscal resources, the strength of the physician lobby groups, 
and other political factors. In an earlier article (Weissert, Knott, & Stieber, 
1994), we developed more extensive models to predict policy choice in 
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this area and found these variables’ influence to be slight. Our alternative 
explanation focuses on the role of Key institutional factors, which are 
analyzed by grouping states into categories and examining spending and 
programmatic choices within each category. Where groupings based on 
institutional factors or measures chosen to reflect degree of responsive- 
ness seemed possibly skewed by factors such as size and resources of a 
state, additional analysis was conducted to more fully explore possible 
confounding factors. 

A final caveat relates to data availability. Although we were able to get 
useful targeted spending information, the data were not available for all 
50 states, making use of multivariate analysis problematic. Although the 
multivariate statistics possible with more complete data would have 
allowed us to test the hypotheses, the descriptive statistics offered here are 
highly suggestive and provide useful guidance in our attempt to under- 
stand the role of institutional factors on policy choice. In addition, the 
presentation of the data here allows us to identify the missing states in 
each category and more fully explain possible omission effects. Further, 
the use of descriptive statistics has made an important contribution to 
understanding policymaking. At the national level, Kingdon (1984) and 
Baumgartner and Jones (1993) use descriptive analysis to help understand 
the agenda-setting process. At the state level, Browne (1985) and Falcone 
(1992) have used descriptive statistics to analyze state actions in health 
and aging. 


THE STATES AND MEDICAL SCHOOL FINANCING 


The problems associated with the overreliance on specialist health 
professionals have become especially timely recently in the light of 
emerging trends in health-care delivery such as increasing use of ambu- 
latory treatment, public interest in wellness and prevention, and the 
popularity of managed care and health maintenance organizations (Ebert 
& Ginzberg, 1988). States have long wrestled with the issue of mix of 
physicians as well as the concern over having them practice in the state, 
rather than “leave for California.” States as disparate as Michigan and West 
Virginia have studied physician retention and specialization issues relative 
to the large amounts of money states spend on physician education. 

In 1991, states and local governments provided more than $3 billion 
to U.S. medical schools—an amount totaling some 14% of medical school 
revenues (Krakower, Jolly, & Beran, 1993). For the nation’s 74 public 
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medical schools, state support is approximately 25% of the total medical 
school budget. For private schools, state support is substantially lower—less 
than 3% of their budgets. In addition to general support for medical schoo! 
operation, states provide targeted monies for primary care, generally 
family practice education and residencies. These are often politically 
popular, visible programs in state legislatures, where they are viewed as 
a way to solve problems of rural access to physicians (Institute of Medi- 
cine, 1989). Targeted state support for primary care is especially important 
given that educating physicians for primary care has not been a high 
priority in most medical schools (Colwill, 1992). 


POLICY STRATEGIES TO ENCOURAGE MORE 
PRIMARY CARE PROVIDERS 


State activities to encourage more primary care physicians seem ap- 
propriate for analysis as policy targets because the problem is widespread 
and highly visible and the policy options are available across all states. 
Following Elmore’s (1980) backward mapping logic, we will focus on 
two policies: the state’s funding of family practice education—a key 
element in an institutional strategy—and programs targeted at medical 
students, including scholarships, loans and recruitment, retention, and 
educational assistance for students willing to practice in underserved areas 
of the state—policies best fitting an individual-based strategy. 


FUNDING FOR FAMILY PRACTICE 


The analysis.by Bryson and Ring (1990) suggests that in order toreduce 
transaction costs, states will target support to institutions with a relevant. 
policy-focused program that meets state policy goals. State funding for 
family practice ranges from establishing family practice programs to 
funding education and administrative support to funding residencies. 
Sometimes the money comes directly to the family practice program in 
the form of a line item; sometimes it is incorporated in the medical school 
budgets; in a few states, the funds are distributed by the state’s department 
of health or office of higher education. Although most states provide 
money for family practice for public schools, and many for private 
schools, a few states provide no targeted money for family practice. Only 
3 of the 45 states with medical schools do not have a family practice 
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program. Two of these states have only one medical school and it is 
private; the third has only a private osteopathic school. 

State funding for family practice was chosen for several reasons. First, 
support for family practice is widespread, and the association with primary 
care is strong. Most legislators view family practice as an important 
element in dealing with access problems. One faculty member, describing 
the support for family practice subsidies in rural-dominated state legisla- 
tures, noted that “rural legislators see support for our (family practice) 
residency program as an insurance policy against losing their local docs” 
(Walkington, 1989, p. 259; parenthetical remark added by Walkington). 
Second, the data are available for most states from the American Academy 
of Family Physicians (AAFP; 1992). These data are based on reporting 
from state chapters and thus may be subject to some problems with 
uniformity. Because the appropriations mechanisms differ from state to 
state, however, self-reported data from the states allow capture of infor- 
mation that might otherwise be difficult to obtain. 


ASSISTANCE TO STUDENTS 


A second approach to producing more primary care physicians is to 
provide financial incentives to medical students in return for an agreement 
that they practice for a specified time in a medically underserved area of 
the state. Some states offer medical education loans with a service obli- 
gation in lieu of repayment; others offer scholarships to students who 
agree to serve in designated areas when their formal education is com- 
pleted. Another approach adopted by a number of states is the provision 
of recruitment, retention, and educational assistance programs aimed at 
creating an equal distribution of physicians across geographic areas. As a 
composite measure of these three policies that target individual students, 
rather than medical schools, we used a simple additive scale reflecting 
whether a state had enacted none or all three of the programs, using data 
from the Office of Technology Assessment (1990). 


DIMENSIONS OF THE MEDICAL SCHOOL ENVIRONMENT 


The choice of which policy option to use is expected to be a function 
of two elements: the dominance of public medical schools in the state and 
the presence of medical schools dedicated to producing generalist physi- 
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TABLE 1 
Public and Private Medical Schools by State? 








States With Only States With Both 
Public Schools Total Public and Private Schools Total Public 

Alabama 2 California 9 5 
Arizona 1 Connecticut 2 1 
Arkansas 1 Florida 4 2 
Colorado 1 Georgia 4 1 
Hawaii 1 Illinois 8 2 
Indiana 1 Ilowa 2 1 
Kansas 1 Louisiana 3 2 
Kentticky 2 Maryland 3 2 
Michigan 4 Massachusetts 4 1 
Mississippi 1 Minnesota 3 2 
Nevada 1 Missouri 6 3 
New Jersey 3 Nebraska 2 1 
New Mexico 1 New York 13 5 
North Dakota 1 North Carolina 4 2 
Oklahoma 2 Ohio 7 6 
Oregon 1- Tennessee 4 2 
South Carolina 2 Texas 8 7 
South Dakota 1 Virginia 3 2 
Utah 1 Wisconsin 2 1 
Vermont, 1 Total, 19 states 91 48 
Washington 1 

West Virginia 3 

Total, 22 states 33 


States With Only Private Schools States Without a Medical School 


New Hampshire 1 Alaska 
Pennsylvania 8 Delaware 
Rhode Island 1 Idaho 

` Maine 1 Montana 
Total, 4 states ll Wyoming 





SOURCES: Association of American Medical Colleges (1993) and American Association 
of Colleges of Osteopathic Medicine (1992). 

a. Includes 120 M.D, and 15 D.O. schools in the 50 states. Excluded are medical schools in 
the District of Columbia and Puerto Rico. 


cians. The first dimension—the dominance of public medical schools—is 
an important element in understanding the institutional context of the 
state’s health professional environment because it represents the locus, 
what Golembiewski (1977) calls the institutional “where.” In this in- 
stance, the where refers to where control can best be exhibited. Clearly, 
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TABLE 2 
States With at Least One Top Generalist Producing School 
or One Community-Based School 








State Generalist Producing Community-Based 





Alabama 
Arkansas 
California 
Florida 
Georgia 
Hawaii 
Illinois 


Nevada 


New York 


Oregon 
Pennsylvania 
South Carolina 
South Dakota 
Tennessee 


Washington 
West Virginia 
SOURCE: Jolly, Jolin, Beran, and Sanderson. (1993). Jolly et al. identified the top generalist 
producers and community-based schools. The eight schools named as both generalist 
producers and community-based were counted only as generalist in this listing. In addition, 
the 15 D.O. schools can be viewed as generalist producing and are reflected as such here. 
They are public schools in Michigan, Missouri, New Jersey, New York, Ohio, Oklahoma, 
Texas, and West Virginia. They are private in California, Florida, Iowa, Illinois, Maine, 
Missouri, and Pennsylvania (Missouri has one private and one public school). 
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state policy options to alter institutional behavior will have a more direct 
effect in state medical schools that rely heavily on state funding and are 
subject to mandates and incentives decreed by the legislature. The linkage 
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TABLE 3 
States Classified by Public Sponsorship and Generalist 
Orientation of Medical School 








All Medical Mixture of Public 
Schools in State and Private 
Are Public or Private Only 
Cell 1 Cell 2 
Has at least 
one generalist or 
community-based 
medical school Alabama North Dakota California Nebraska 
Arkansas Oklahoma Florida New York 
Hawaii Oregon Georgia North Carolina 
Michigan South Carolina _ Illinois Ohio 
Nevada South Dakota Iowa Pennsylvania 
New Jersey Washington Maine Tennessee 
West Virginia Minnesota Texas 
Missouri Virginia 
Cell 3 Cell 4 
Has no generalist or 
community-based 
medical school Arizona Mississippi Connecticut New Hampshire 
Colorado New Mexico Louisiana Rhode Island 
Indiana Utah Maryland Wisconsin 
Kansas Vermont Massachusetts 
Kentucky 


SOURCE: Tables 1 and 2. 


between the legislature and private medical schools is weaker because 
state dollars represent a much smaller percentage of their budgets and 
states cannot mandate targets and programs for private institutions. Table 1 
provides a listing of states with only public schools, those with only 
private schools, and those with a mixture of public and private schools. 
The schools in the table include both medical and osteopathic schools. 
Table 1 also lists the five states without medical schools. For the remainder 
of the analysis, these states are deleted and the population is 45 states. 
Nearly one fourth of the states (22) have only public medical schools; most 
of these (15) have only one. Only four states have only private medical 
schools. 

The second dimension—the presence of generalist medical schools— 
is also important to state policy designers as a reflection of policy focus. 
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If there is a medical school (public or private) viewed as a top producer 
of generalist physicians, then state policymakers have an implementing 
institution conducive to the goals of enhancing production of primary care 
physicians. These institutions may also serve as effective lobbies to 
encourage the legislature to provide more funding for primary care. Table 
2 lists states that have been classified by the American Association of 
Medical Colleges as the top generalist producers and community-based 
programs (Jolly, Jolin, Beran, and Sanderson, 1993). The nation’s 15 
osteopathic schools are also listed as generalist producing. 

Using the two dimensions, a matrix of states with four cells can be 
formed. Table 3 shows how the states fall in the matrix. Thirteen states 
have only public schools and have at least one generalist producer or 
community-based school. At the other extreme, seven states have a 
mixture of public and private schools and have no schools viewed with a 
generalist orientation. Nine states have only public medical schools, but 
none of them is viewed as a top generalist producer. Sixteen states have a 
mixture of public and private schools and have at least one strong 
generalist producing school. 

The expectation is that state policymakers will target their efforts (i.e., 
either the institutional or individual approach) based on the institutional 
environment in their state—that is, the locus (or level of control over) and 
focus of their medical schools. For those states with only public medical 
schools considered generalist producers (cell 1 in Table 3), the policy 
option seems obvious: They should target funds to the institutions. Simi- 
larly, states without a large public medical school presence and where 
those schools are not generalist producers (cell 4 in Table 3) might find it 
most efficacious to target dollars at students rather than at institutions with 
little interest in primary care and ones where the state control is limited. 
The two mixed groups are more difficult to predict. States where medical 
schools are public clearly have control over those schools, but if they are 
not particularly geared to primary care, there is a risk that the money will 
be dissipated and used in other areas. Thus we hypothesize that in these 
states (those in cell 3), both policy strategies will be used. The states in 
the final category (cell 2), where there is at least one generalist producer 
but where there are both public and private schools, are also expected to 
use both strategies. For those schools with a generalist orientation, state 
dollars might appropriately be targeted to primary care departments. For 
other schools, however, especially private schools, an individual-based 
approach might be more effective. 
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TABLE 4 
Mean Funding for Family Practice Programs 
by Matrix Classification 
All Medical Mixture of Public 
Schools in State and Private 
Are Public or Private Only 
Cell 1 Cell 2 
Has at least 
~one generalist 
or community-based 
medical school 
State funding to 
family practice $2.6 million d $ 3.4 million 
Dollars per school $1.8 million $ .81 million 
Dollars per FP resident $32,831 $15,004 
Cell 3 Cell 4 
Has no generalist or 
community-based 
medical school 
State funding to $1.1 million $.77 million 
family practice 
Dollars per school $1.0 million $ .35 million 
Dollars per FP resident $ 14,181 $10,028 





SOURCE: State funding data for family practice programs are from the American Academy 
of Family Physicians (1992). The AAFP data are not complete for every state. Funding data 
are not available from two states in each of three classifications. Data are not available from 
Michigan and Oregon in Cell 1, North Carolina and Tennessee in Cell 2, and Louisiana and 
Massachusetts in Cell 4. 


The expectations would then be the following: 


e States with public medical schools of which at least one has a generalist 
orientation (cell 1) will provide more funding targeted to family practice 
education and training than will other states and will rely more heavily on fund- 
ing targeted to family practice education than on individual-based strategies. 

œ States without predominant public medical schools and without at least one 
medical school with a generalist orientation (cell 4) will provide less funding 
targeted to family practice education and training than other states and will 
rely more heavily on individual-based strategies than on funding for family 
practice programs. 
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TABLE 5 
Results of Difference of Means Tests (¢ tests) Comparing the Cells 








Celis 1 and2 Celis 1 and3 Cells I and 4 
Dollars - BS. a sig .05 sig .05 
SpendSh ns. n.s. sig .05 
SpendRes sig .05 sig .05 sig .01 
Indiv3 n.s. n.s. n.s. 

Cells 2 and 3 Cells 2 and 4 Cells 3 and 4 
Dollars sig .05 sig .01 ns. 
SpendSh n.s. n.s. n.s. 
SpendRes n.s. n.s. n.s. 
Indiv3 n.s. sig .01 n.s. 


NOTE: Probabilities greater than .05 are listed as not significant. 


e Mixed states, those with both public and private schools of which at least 
one has a generalist orientation (cell 2), and those with public schools but 
without at least one school with a generalist orientation (cell 3), will provide 
less funding to family practice education and training than will states with 
all public schools and a generalist orientation but more than will states with 
neither. These states will use both individual-based and institutional strategies. 


ANALYSIS 


Table 4 displays the mean spending for family practice for each of the 
four cells of the matrix. In total spending for family practice, cell 2, those 
states with both public and private medical schools and at least one 
generalist school, spend the most money—more than $3 million on family 
practice programs. This figure, however, is misleading because most of 
the country’s largest states are in this category. When size is controlled, 
by looking at dollars per school and dollars per family practice resident, 
the expected patterns emerge. States with public medical schools and at 
least one generalist school spend more on average in both spending for 
family practice per student and per school. States with neither all public 
schools nor a generalist school spend the least. The differences between 
spending per resident are significant between the cell 1 mean and those of 
cells 2, 3, and 4. The differences are the starkest between cells 1 and 4, 
and the differences are statistically significant across all three spending 
measures, The mixed states—those in cells 2 and 3—are much closer in 


18 


ADMINISTRATION & SOCIETY / May 1995 


TABLE 6 


States With “Mixed” Public-Private Schools and Dominant 
Generalist Focus: Key Differences in Privatization and Spending 








State 


Texas 

Ohio 
Minnesota 
Virginia 
California 
Florida 

lowa 

North Carolina 
Tennessee 
Nebraska 
Missouri 
New York 
Georgia 
Illinois 
Maine 
Pennsylvania 


Mean spending per resident 
States with at least 
KA public schools 
(4 states) 

States with greater than 
1/, but less than 
oe public schools 
(6 states)" 

States with 1/4 

public schools or 
less (4 states) 


Number of Private Schools 


OON KAW EVN RE NUNN AA 


TABLE 7 


Number of Schools 

8 

7 

3 

3 

9 

4 

2 

4 

4 

2 

6 

13 

4 

8 

1 

8 
$26,402 
$ 9,602 
$11,712 





a. Tennessee and North Carolina are not included because spending data were not available. 
b. Georgia provides far more than the other three states and greatly affects the mean. Two of 
Georgia’s three private medical schools have a generalist orientation, and the state provides 
substantial funding for family practice programs in those private schools. 


spending; states in cell 2, both public and private with a generalist school, 
spend slightly more per resident; and states in cell 3, only public with no 
generalist school, spend slightly more per school. The differences are not 
Statistically significant (see Table 5). 
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TABLE 7 
State Support for Individual Incentive Programs: Means 
and Correlation With Spending by Matrix Classification* 











All Medical Mixture of Public 
Schools in State and Private 
Are Public or Private Only 
Cell 1 Cell 2 
Has at least one 
generalist or 
community-based 
medical school 
Adoption of individual 
incentive program 1.5 1.8 
Correlation with 
spending per resident ~21 ~21 
Cell 3 Cell 4 
Has no generalist 
or community-based 
medical school 
Adoption of individual 
incentive program 1.6 57 
Correlation with 
spending per resident 40 64 





a. This measure is a composite of state adoption of three measures: scholarships, loan 
forgiveness, and retention and recruitment programs. 
b. This calculation was made with n = 5, so the correlation is not reliable. 


One possible reason for such ambiguity is that states in cell 2 vary 
considerably in the dominance of public schools. As Table 6 notes, Texas 
and Ohio are overwhelmingly public, with only one private school in both 
states. At the other extreme, Pennsylvania has no public schools and eight 
private schools. As might be expected, these differences are reflected in 
spending. The four states with at least two thirds of their medical schools 
public spend $26,402 per resident—twice the total of the mean spending 
of the remaining schools in the cell. Thus the clear lack of differentiation 
between cells 2 and 3 might be best understood as a result of the wide 
disparities in cell 2. 

The second approach that states can take, bypassing institutions and 
providing incentives to students, was expected to be popular in those states 
without a strong public school presence and with no generalist focus. As 
Table 7 shows, however, states in cell 4 did not tend to use this approach; 
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states in this grouping adopted less than one of the three programs 
examined on average. States in cells 2 and 3 were most likely to adopt 
these policies, with means of 1.8 and 1.6, respectively. States with public 
schools and generalist schools tended to rely less on these individual 
strategies than did those in cells 2 and 3, as expected. The only statistical 
difference was between cells 2 and 4. 

When correlations between institutional funding and individual incen- 
tives were compared, an interesting difference emerged. For those states 
with at least one dominant generalist school (cells 1 and 2), the relation- 
ship between the two was negative; that is, when institutional spending 
went up, adoption of individual incentive programs went down. For states 
with weak generalist programs, there was a positive relationship; that is, 
states that spent more money on family practice programs also provided 
more targeted programs to students. Although the correlations were not 
Statistically significant, they suggest that the presence of a generalist-oriented 
school is an especially important policy design consideration. Without the 
presence of at least one such medical school in a state, states use both 
individual and institutional strategies to encourage more primary care 
physicians. Where there is at least one generalist school, policy trade-offs 
are evident, resulting in an inverse relationship between the institutional 
and individual approaches. 

One could also conclude that most states tend to prefer the institutional 
strategy—even those states with relatively weak control over the medical 
schools. Politically, of course, this makes sense. Medical schools and 
family practice departments are politically savvy, articulate, and respected 
in legislative circles. Students and potential students are not well orga- 
nized or well represented. Given a choice, even in the face of improved 
efficacy and rationality, legislators might choose the institutional approach. 

Thus, although the hypotheses related to spending expectations were 
generally borne out in the empirical analysis, those related to individual 
targets were more mixed. States with both public and strong generalist 
schools tended to rely less on individual-based strategies, but states that 
had no generalist schools and mixed public-private medical schools were 
not more likely to use this strategy. Nevertheless, the analysis relating to 
spending provides some guidance that states do take into account their 
level of control and the generalist nature of the schools in their state in 
making policy choices. There was some evidence that states made choices 
between the two approaches based on the locus and focus of medical 
education in their state, although more work needs to be done to differen- 
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tiate the categories and more fully understand the nature of possible policy 
trade-offs. 


CONCLUSION 


In this article, we have examined the relationships between institutional 
structure and policies targeted at individuals or organizations. We hy- 
pothesized that in states with private institutions with no relevant policy 
focus, policymakers would target policies at individuals through financial 
incentives; in public institutions with a relevant policy-focused program, 
policymakers would target policies more directly at institutions. As ex- 
pected, we found that states with more public and policy-focused struc- 
tures tended to target these institutions for support and that states with a 
mixture of public and private or policy-focused structures tended to use 
both institutional and individual strategies to encourage the production of 
primary care physicians. 

. Policymakers in states with private schools and no generalist policy 
focus do not necessarily operate in the expected manner: They do not 
target individuals exclusively or even predominantly. Further, the two 
policy types are positively correlated in these states and in states with 
public schools but without a generalist policy focus, indicating that 
policymakers clearly recognize the value of targeting these public institu- 
tions, even when the efficacy of individual incentives is greater. Thus the 
analysis suggests that policy focus, in this case a strong generalist medical 
school, is more important than the policy locus of publicly funded insti- 
tutions. This finding implies that our logic may have understated the 
strong political influence of generalist-focused medical schools in the 
policy process. 

In this analysis, we have built upon the literature on policy design by 
developing a generalizable conceptual relationship among instruments, 
targets, and structures. In particular, we have highlighted the role of the 
institutional context in understanding the choice of a policy target. Logi- 
cally, policymakers should choose policies that entail lower transaction 
costs and best fit the organizational and program environment. In particu- 
lar, the analysis of Schneider and Ingram (1993) arguing that policy 
inducements will be focused on “advantaged groups” receives strong 
support in the findings, even when private schools do not permit direct 
state control. Likewise, our implication drawn from Bryson and Ring 
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(1990) that the presence of a policy-focused program would reduce 
transaction costs, and thus serve as a preferred target, also receives 
support. Less well supported in the analysis was our logical argument 
drawing on Elmore (1980) and Scharpf and colleagues (1980) that states 
with private schools would target financial incentives to individuals. 
These states either do not support medical education at all, which follows 
our caveat about nonrational factors influencing policy choice, or they 
target both private institutions and individuals. 

The linkage between conceptual understanding of policy target choice 
and empirical analysis provided in this article can be viewed as a first step 
for future research. Although prior studies have classified types of instru- 
ments and the social characteristics of interest groups, we have incorpo- 
rated institutional variables into the analysis. We have also made a first 
step in subjecting this conceptual interrelationship to an empirical analy- 
sis. Without further empirical studies, we will not extend our knowledge 
of how the institutional factors interact with other political and economic 
variables to explain how policymakers actually design policies. Conse- 
quently, we may build logical models of policy design that do not take 
account of other influences on policymakers’ choices, and therefore, these 
models may not prove effective in guiding policy making. 


REFERENCES 


Alexander, E. R. (1982). Design in the decision-making process. Policy Sciences, 14, 
279-292. 

American Academy of Family Physicians. (1992). State legislation and funding for family 
practice programs: Update through 1992. Kansas City, MO: American Academy of 
Family Physicians. 

American Association of Colleges of Osteopathic Medicine. (1992). 1992 statistical report. 
Rockville, MD: Author. 

Association of American Medical Colleges. (1993). Directory of American medical educa- 
tion 1992-1993. Washington, DC: Association of American Medical Colleges. 

Baumgartner, F. R., & Jones, B. D. (1993). Agendas and instability in American politics. 
Chicago: University of Chicago Press. 

Berman, P. (1980). Thinking about programmed and adaptive implementation: Matching 
strategies to situations. In H. Ingram & D. E. Mann (Eds.), Why policies succeed or fail 
(pp. 205-227). Beverly Hills, CA: Sage. 

Browne, W. P. (1985). Variations in the behavior and style of state Lee and interest _ 
groups. Journal of Politics, 47, 450-468. 

Bryson, J. M., & Ring, P. S. (1990). A transaction-based approach to policy intervention. 
Policy Sciences, 23, 205-229. 





Knott, Weissert / PREDICTING POLICY TARGETS 23 


Colwill, J. M. (1992). Where have all the primary care applicants gone? New England 
Journal of Medicine, 326, 387-393. 

Ebert, R. H., & Ginzberg, E. (1988). The reform of medical education. Health Affairs, 7, 
5-38. 

Elmore, R. F. (1980). Backward mapping: Implementation research and policy decisions. 
Political Science Quarterly, 94, 601-616. 

Elmore, R. F. (1987). Instruments and strategy in public policy. Policy Studies Review, 7(1), 
174-186. 

Falcone, D. J. (1992). Political culture, political leadership, sustained advocacy and aging 
policy reform: The Oregon and North Carolina experiences. In H. Leichter (Ed.), Health 
policy reform in America: Innovations from the states (pp. 73-101). Armonk, NY: M. E. 
Sharpe. 

Golembiewski, R. T. (1977). Public administration as a developing discipline. Part I: 
Perspectives on past and present. New York: Marcel Dekker. 

Huntington, C., Sweeney, R., & Graham, R. (1992). The shortage of generalist physicians. 
American Family Physician, 45, 1573-1576. 

Ingraham, P. W. (1987). Toward more systematic consideration of policy design. Policy 

_ Studies Journal, 15(4), 611-628. 

Ingram, H., & Schneider, A. (1990). Improving implementation through framing smarter 
studies. Journal of Public Policy, 101), 67-88. 

Institute of Medicine. (1989). Primary care physicians: Financing their graduate medical 
education in ambulatory settings. Washington, DC: National Academy Press. 

Jolly, P., Jolin, L., Beran, R., & Sanderson, S. (1993), Medical school financing: Comparing 
different types of schools and departments. Academic Medicine, 68, 92-101. 

Kingdon, J. (1984). Agendas, alternatives, and public choices. Boston: Little, Brown. 

Krakower, J. Y., Jolly, P, & Beran, R. (1993). U.S. medical school finances. Journal of the 
American Medical Association, 270(9), 1085-1091. 

Linder, S. H., & Peters, B. G. (1987). A design perspective on policy implementation: The 
fallacies of misplaced prescription. Policy Studies Review, 6(3), 459-475, 

Linder, S. H., & Peters, B. G. (1989). Instruments of government: Perceptions and contexts. 
Journal of Public Policy, 9(1), 35-58. 

May, P. J. (1981). Hints for crafting alternative policies. Policy Analysis, 7, 227-244. 

Office of Technology Assessment. (1990). Health care in rural America (OTA-H-434). 
Washington, DC: U.S. Government Printing Office. 

O'Toole, L. (1993). Interorganizational policy studies: Lessons drawn from implementation 
research. Journal of Public Administration Research and Theory, 3, 232. 

Pfeffer, J., & Salancik, G. R. (1978). The external control of organizations: A resource 
dependency perspective. New York: Harper and Row. 

Salamon, L. M. (Ed.). (1989). Beyond privatization: The tools of government in action, 
Washington, DC: Urban Institute Press. 

Scharpf, F. W., Reissert, B., & Schnabel, F. (1978). Policy effectiveness and conflict 
avoidance in intergovernmental policy formation. In K. Hanf & F. W. Scharpf (Eds.), 
Interorganizational policymaking (pp. 57-112). Beverly Hills, CA: Sage. 

Schneider, A., & Ingram, H. (1988). Systematically pinching ideas: A comparative approach 
to policy design. Journal of Public Policy, 81), 61-80. 

Schneider, A., & Ingram, H. (1993). Social construction of target populations: Implications 
for politics and policy. American Political Science Review, 87(2), 334-347. 


24 ADMINISTRATION & SOCIETY / May 1995 


Walkington, R. A. (1989). Financing primary care residency training: Examples and lessons 
from successful programs. In Institute of Medicine (Ed.), Primary care physicians: 
Financing their graduate medical education in ambulatory settings (pp. 230-265). 
Washington, DC: National Academy Press. 

Weimer, D. L. (1991). The current state of design craft: Borrowing, tinkering, and problem 
solving. Public Administration Review, 53(2), 110-120. 

Weiss, J. A. (1989). The powers of problem definition: The case of government paperwork, 
Policy Sciences, 22, 97-121. 

Weissert, C. S., Knott, J. H., & Stieber, B. (1994). Education and the health professions: 
Explaining policy choices among the states. Journal of Health Policy, Politics, and Law, 
19(2), 361-392. 

Woodside, K. (1986). Policy instruments and the study of public policy. Canadian Journal 
of Political Science, 19, 775-793. 


Jack H. Knott is the director of the Institute for Public Policy and Social Research 
and professor of political science at Michigan State University. He received his B.A. 
in history from Calvin College, his master’s degree from Johns Hopkins University, 
and his Ph.D. from the University of California-Berkeley. He has been awarded 
fellowships from the International Institute of Management in the Science Center and 
Jrom the Russell Sage Foundation. His research interests are in the areas of public 
budgeting, public administration, and regulatory policy. He has published several 
articles and three books, most recently Reforming Bureaucracy: The Politics of 
Institutional Choice (Prentice-Hall, 1987). 


Carol S. Weissert is an assistant professor of political science at Michigan State 
University and a faculty affiliate of MSU's Institute for Public Policy and Social 
Research. Her research focuses on national and state health policy issues, legislative 
behavior, and intergovernmental relations. Her research has appeared in the Journal 
of Politics, Journal of Health Policy, Politics and Law, Journal of Public Administra- 
tion Research and Theory, and. Publius. She obtained her doctorate in political 
science from the University of North Carolina at Chapel Hill. 


Models of public policy implementation proliferated during the 1970s and 1980s. We argue 
that these models should be robust across different time periods and should accurately 
Postdict and explain the outcomes known to have occurred. This article looks at two models 
of policy implementation, one developed by Mazmanian and Sabatier and another developed 
by Nakamura and Smallwood. Robustness and explanatory ability of these models are 
assessed using a historical case study of the first national child labor law. This demonstrates 
the advantages of a historical perspective on policy implementation. Looking at policy across 
time raises questions about current models of implementation. 


CHILD LABOR LAWS 
A Historical Case of Public 
Policy Implementation 
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The 1960s were optimistic years in public policy. We passed legislation 
to eradicate racism, poverty, and inequality, confident that we would create 
a great society. The 1970s demonstrated that simply passing legislation 
may do little to resolve social problems. Assumptions that laws were 
self-implementing no longer seemed valid. Policy implementation began 
to attract attention. 

Much early work on policy implementation viewed the implementation 
process in terms of “the transmission belt” approach to administration 


AUTHORS’ NOTE: The authors gratefully acknowledge the helpful comments of Janet 
Weiss, Elena Delbanco, John Kingdon, Martha Feldman, Tom D’Aunno, the other students 
and faculty of the University of Michigan who attended the interdisciplinary organization 
theory seminar during Winter 1989, and two anonymous reviewers. 


ADMINISTRATION & SOCIETY, Vol. 27 No. 1, May 1995 25-53 
© 1995 Sage Publications, Inc, 


-25 


26 ADMINISTRATION & SOCIETY / May 1995 


(Stewart, 1975) in which implementers act as a conduit for authoritative 
decisions. This approach relies on a machine model of organizations and 
views decision making as a rational or boundedly rational process. Attri- 
butes of legislation predict implementation success or failure. Bureau- 
cratic responses, other than compliance, are correctable pathologies (e.g., 
goal displacement) or weaknesses arising from flawed legislation (e.g., 
unclear statutes) or inherent characteristics of the problem (e.g., amount 
of change required) or unreasonable expectations (e.g., technology not yet 
invented). As the field of implementation research expanded, empirical 
studies of implementation and theoretical advances in organization theory 
challenged these assumptions. 

Forexample, one assumption is that clearly articulated legislative goals 
are important for successful implementation (Lowi, 1967; Van Meter & 
Van Horn, 1975). But, multiple conflicting goals are the rule rather than 
the exception and espoused goals are those of the dominant coalition 
(Cyert & March, 1963). Vague goals often reflect political compromise 
(Schneider, 1982). Multiple goals embodied in a single piece of legislation 
reflect lawmakers’ responsiveness to constituents (Lewis, 1977). Stress- 
ing clear legislative intent within the political and organizational context 
in which laws are formulated led to pessimism about program implemen- 
tation. Yet researchers documented cases of successful implementation of 
laws with vague or multiple competing goals (Bullock & Lamb, 1984). 

Another assumption is that policies are decisions made by policy 
formulators and implemented by administrators. Allison’s analysis of the 
Cuban missile crisis raises awareness of interaction among government 
agencies involved in decision making. Interaction between agencies af- 
fects both decision making and ways decisions are, or are not, carried out 
(Allison, 1969). Implementation problems are exacerbated by government 
and organizational complexity in which responsibility is diffuse and 
multiple decision points militate against action (Pressman & Wildavsky, 
1973). 

Absence of requisite technology is cited as a factor thwarting success- 
ful implementation. Yet some scholars document successful implementa- 
tion of programs where technology needed to be invented to carry out the 
program (Wanat, 1974). 

These findings are confusing and raise serious questions. To address 
these concerns, we applied two implementation models to a case from 
another period of history—the Keating-Owen Act passed in 1916 to 
regulate child labor. 
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VALUE OF A HISTORICAL PERSPECTIVE 


Using a historical case allows us to examine the merits of varying and 
expanding the time frame. The time frame used is an important issue in 
policy research (Greenberg, Miller, Mohr, & Vladeck, 1977; Salamon, 
1976). Most case studies in this field concentrate on implementation in 
progress. When looking at policy at a particular point, we examine a 
narrow slice in a continuous policy stream (Jones, 1984; Neustadt & May, 
1986). This often produces contradictory conclusions between studies 
conducted during the first few years after legislation was enacted and those 
conducted several years later (Kirst & Jung, 1980). In the analysis we 
present here, varying the time frames led to different conclusions about 
implementation. 


NATURE OF THE MODELS 


There are many different types of social science models, and they have 
varying uses (Greenberger, Crenson, & Crissey, 1976). Two common uses 
of models are predictive and descriptive. Predictive models use current 
states or conditions to anticipate future states or events. Descriptive 
models explain the unfolding progression from current events or states to 
future events or states. Ideally, models of implementation would both 
predict and explain why specific actions and states led to implementation 
success or failure. So, we explore both these aspects of the models. 

We examine two models here: one developed by Mazmanian and 
Sabatier (1989) and one developed by Nakamura and Smallwood (1980). 
These models were selected because they are widely known and are 
among the more completely developed. We applied them to the first 
national child labor law to see how well each would have predicted or, 
more accurately, postdicted the outcomes. Additionally, we use each 
model to examine the unfolding events in the case. 


MAZMANIAN AND SABATIER’S MODEL 


Mazmanian and Sabatier (1989) developed a model of public policy 
implementation that includes 16 independent variables. Of these, 7 are 
related to the “ability of the statute to structure implementation”: 
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clear, consistent objectives 

adequate causal theory 

financial resources 

hierarchical integration within and among implementing institutions 
decision rules of implementing agencies 

recruitment of implementing officials 

formal access by outsiders 


Four are related to the “tractability of the problem”: 


technical difficulties 

diversity of target-group behavior 

target group as a percentage of population 
extent of behavioral change 


Five are “nonstatutory variables affecting implementation”: 


socioeconomic conditions and technology 

public support 

attitudes and resources of constituency groups 

support from sovereigns 

commitment and leadership skill of implementing officials 


These are linked to five dependent variables: 


outputs of implementing agencies 
compliance of target groups 

actual impacts of policy outputs 
perceived impacts of policy outputs 
major revision in the statute 


Variables measuring statutory structuring of implementation reflect con- 
ventional assumptions about implementation. Nonstatutory and tractabil- 
ity variables incorporate contextual and environmental factors influencing 
implementation. These variables are distilled into six criteria to predict 
successful implementation. These criteria appear below. 


1, The statute contains clear and consistent policy directives. 

2. The statute incorporates sound theory identifying factors affecting pro- 
gram goals and gives implementing officials sufficient jurisdiction to 
attain those objectives. 
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3. The statute structures implementation to maximize the probability of 
compliance from implementing officials and target groups. 

4. Top implementing officials are strongly committed to attainment of statu- 
tory objectives and have the skills necessary to ensure achievement of the 
goals. 

5. The program is actively supported by organized constituency groups and 
a few key sovereigns (legislative or executive) throughout the implemen- 
tation process. 

6. Changing socioeconomic conditions over time do not weaken the statute’s 
causal theory or political support nor the priority of statutory objectives. 
(Mazmanian & Sabatier, 1989). 


This model maintains assumptions that goals and legislation are the 
driving forces behind implementation. However, political and socioeco- 
nomic factors considered in this model resolve some challenges to tradi- 
tional assumptions. Additionally, this model develops an elaborate set of 
variables useful in organizing case information. The assessment of the 
level of these variables is, however, subjective and open to substantial 
disagreement among equally informed evaluators. Despite its subjectivity, 
this model systematically assesses the impact of a wide range of specific 
variables. 


NAKAMURA AND SMALLWOOD’S MODEL 


An alternative model of policy implementation, presented by Nakamura 
and Smallwood (1980), posits three policy arenas, each occupied by 
groups of actors: formulators, implementers, and evaluators. Actors in 
these arenas are linked to each other by relationships characterized by five 
different scenarios: 


classical technocracy 
instructed delegation 
bargaining 

discretionary experimentation 
bureaucratic entrepreneurship 


Relationships between policymakers and policy implementers vary with 
each scenario on three criteria: ‘ 


1. degree of goal specificity provided by policy formulators 
2. the nature of tasks delegated to policy implementors 
3. amount of control implementers and formulators exercise over each other 


30 ADMINISTRATION & SOCIETY / May 1995 


The model provides five evaluation criteria for policy outcomes: 


‘goal attainment 
efficiency 

constituency satisfaction 
clientele responsiveness 
system maintenance 


This model focuses attention on the nature of the relationships and 
distribution of responsibility and initiative among policy actors. It de- 
scribes five different types of relationships between policymakers and 
policy implementers. Each evaluation criterion is more likely to be relevant 
to a specific relationship or scenario. Figure 1 (Nakamura & Smallwood, 
1980, pp. 114-115, 153) summarizes these relationships. 

Using scenarios encourages us to look beyond the individual statute 
and to examine a wide constellation of relationships and divisions of 
responsibility that might affect implementation. It assumes there will be 
negotiation and bargaining over goals during implementation. It incorpo- 
rates criteria for success other than efficiency and goal achievement. Lack 
of specific variables leads to a less focused analysis, however. 


COMPARISON OF THE TWO MODELS 


Mazmanian and Sabatier (1989) focus on predicting when implemen- 
tation will succeed. They regard the statute as an important component in 
this process and include several variables related to its ability to structure, 
implementation. Nakamura and Smallwood (1980) concentrate on ex- 
plaining how implementation happens and provide less help predicting 
success. The relationships among actors are the focal point of their model. 

One difficulty with Mazmanian and Sabatier’s predictive approach is 
that success is defined as meeting the mandates of the statute as efficiently 
as possible. Success is a multifaceted construct, and relying on only one 
aspect may lead us to ignore other valuable indicators of progress 
(Cameron, 1986; Connolly, Conlon, & Deutsch, 1980). By using different 
criteria for each scenario, Nakamura and Smallwood’s model accommo- | 
dates a broad definition of success. 

Mazmanian and Sabatier clearly specify variables they think affect 
implementation. These variables include social and political conditions. 
Assigning values to these variables is subjective, and equally informed 
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scholars can (and do) disagree about the correct value. The Nakamura and 
Smallwood model lacks specific variables to focus systematic investiga- 
tion. Additionally, environmental and contextual factors that might lead 
to one or the other of their five scenarios are unspecified. 


THE CASE STUDY 


To select a case, we turned to the progressive era and chose the first 
national child labor law—the 1916 Keating-Owen Act. Selection of the 
progressive era was deliberate. There are many similarities between the great 
society programs and the reforms of the progressive era. Both focus on issues 
of poverty and inequality. Both attack practices embedded in and main- 
tained by economic structures. We feel these similarities provide a context in 
which we can risk tentative generalizing about performance of these two 
models across different time periods. The selection of the specific piece 
of progressive era legislation was based on availability of data. Although 
we acknowledge that this piece of legislation has a unique history, it also 
exhibits a wide range of policy activities and is well documented. 


BRIEF HISTORY OF NATIONAL CHILD LABOR LEGISLATION 


Employment of children has a long history intertwined with beliefs that 
child labor prevents female promiscuity and juvenile delinquency (U.S. 
Department of Labor, 1930). Putting children to work kept them out of 

` poor houses and prevented idle fingers from doing the devil’s work 
(Hamilton, 1938/1832). Many parents relied on the meager income pro- 
vided by children to help support the family (U.S. Department of Labor, 
1930). This was a vicious cycle of poverty, because child labor depressed 
wages and undermined adults’ ability to earn adequate incomes (Abbott, 
1938). 

The progressive era aroused social consciousness on many issues, 
including child labor. Reformers were motivated by compassion for the 
plight of child laborers and concern for the nation’s future (Peters, 1912). 
If children were working, they were not in school receiving the knowledge 
and skills needed by future citizens in a democracy (McKelway, 1912). 
Accident rates were much higher for child laborers than for adults in the 
same industries (Lumpkin & Douglas, 1937). Killing and maiming chil- 
dren decreases the future pool of adult workers, so employing children 
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wasted labor. Gradually, children came to be regarded as a national 
resource—a resource threatened by child labor (Beveridge, 1938). 

During the early 1900s, citizen committees to investigate the extent 
and impact of child labor proliferated. In 1904, the National Child Labor 
Committee (NCLC) was established. Membership grew quickly from 981 
associate members! in 1906 to 5,000 in 1909 (Trattner, 1970). By 1916, 
the NCLC was 9,236 members strong with annual contributions exceed- 
ing $70,000 (Lovejoy, 1916). Membership in the NCLC was broad based 
and nonpartisan. 

In 1907, Congress chartered the NCLC to “promote the welfare of 
America’s working children” (Stockburger, 1976). To fulfill this mission, 
it investigated working conditions, publicized problems, and sponsored 
state-level legislation to reduce child labor. NCLC was actively involved 
in creating a federal Children’s Bureau (in 1912) and gave the Bureau a 
complete file of its publications and 500 photographs (Lovejoy, 1912). 

In 1906 Representative Beveridge of Indiana introduced a bill in 
Congress using federal interstate commerce regulation to restrict child 
labor. Firms operating in states with strong child labor laws were at a 
competitive disadvantage with firms in the same industry located in states 
with weak child labor laws (Cleland, 1981). This provided impetus for 
congressional action. At this time, NCLC members split on whether to 
support national legislation (Trattner, 1970). 

By 1912, NCLC supported national child labor legislation. Despite 
efforts to obtain new and improved state laws, NCLC felt implementation 
was inadequate. State factory inspections were virtually nonexistent, often 
because there were so few inspectors. Seven states had no inspectors; six 
states had one inspector; nine states had two inspectors (Chute, 1912). 
State courts often suspended or dismissed cases or imposed trivial fines. 
For example, in 1915 in Ohio, 72% of fines in cases prosecuted were 
suspended or remitted; in Virginia, 58% of the cases were dismissed or 
fined court costs only (Taylor, 1916). NCLC and others thought federal 
legislation would provide resources to help states inspect factories, and 
federal court involvement would encourage state courts to uphold their 
laws (Abbott, 1938, p. 528; Taylor, 1916). 

NCLC wrote a bill and Representative Palmer and Senator Owen 
sponsored it. The bill specified that for firms engaging in interstate 
commerce, no children less than 14 years old could work in factories, no 
children less than 16 years old could work in mines or quarries, and the 
maximum workday for children under 16 was limited to 8 hours with no 
work between 7 p.m. and 7 a.m. The law designated employers of children, 


34 ADMINISTRATION & SOCIETY / May 1995 


rather than carriers of goods produced by employers using child labor, as 
violators.” 

In 1915, the House passed the bill by a vote of 233 to 43, but the Senate 
let it die (Abbott, 1938). In 1916, the House again passed it, this time 343 
to 46. The NCLC’s McKelway convinced President Wilson that if he did 
not adopt some reform measures in the 1916 Democratic party platform, 
he would lose the election (Trattner, 1970). When the Senate seemed likely 
to let the bill die in committee again, Wilson personally reminded Demo- 
cratic senators of the party platform (McKelway, 1916). The senators 
allowed the bill to reach the Senate floor where it passed 52 to 12. 

Acase, contrived by mill owners to test the constitutionality of the law, 
was brought before Judge Boyd in the Federal Court, Western Judicial 
District, North Carolina. He ruled the law unconstitutional. Experts in 
constitutional law, consulted before the legislation was introduced, ex- 
pected the Supreme Court to uphold it. The law remained in effect 
elsewhere during the appeal. In June 1918, in a 5 to 4 decision, the 
Supreme Court declared Keating-Owen unconstitutional (Hammer v. 
Dagenhart, 1918). 

Although implementation of Keating-Owen halted, attempts to reduce 
child labor through federal action did not. The Children’s Bureau, with its 
expanded staff, continued inspections to fulfill its mission—to investigate 
and publicize child labor problems and to help states enforce their own 
laws (Cleland, 1981). In July of 1918, Felix Frankfurter, head of the War 
Labor Policies Board, added a clause to all federal contracts enforcing the 
Keating-Owen standards. The adjutant general ordered that the Keating- 
Owen standards be applied to all military bases and reservations. In 
August 1918, these standards were incorporated into a proposed war 
powers act, but the war ended before its passage. 

In November 1918, a proposed revenue act included Keating-Owen 
standards. Employers not meeting these standards would be subject to a 
10% tax on their profits. This bill passed in February 1919. After less than 
9 months, Keating-Owen standards were again law. In May 1919, North 
Carolina mill owners again tested the constitutionality of the law in Judge 
Boyd’s court. Without even hearing all the arguments in the case, he 
announced his decision—it was unconstitutional. The Supreme Court was 
expected to uphold the law and states (other than North Carolina) contin- 
ued implementation. In May 1922, the Supreme Court, in an 8 to 1 
decision (Bailey v. Drexel Furniture, 1922) ruled this clause of the 
Revenue Act unconstitutional. 
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Efforts to regulate child labor continued. The Fair Labor Standards Act 
of 1938, with child labor provisions almost identical to Keating-Owen, 
was upheld by the Supreme Court in 1938. It restricts employment of child 
labor in goods shipped across state boundaries. This is the only federal 
regulation of child labor. 


IMPLEMENTATION OF THE 1916 KEATING-OWEN STATUTE 


Implementing Keating-Owen involved two activities: certifying chil- 
dren by age and inspecting workplaces to ensure that children were 
working only under the conditions specified and during the hours permit- 
ted for their age. Accurate certificates made inspectors’ jobs easier. Both 
these activities were critical to effective implementation of the law, but 
certification was viewed as a means to an end, rather than an end itself 
(Frye in U.S. Department of Labor, 1923). Keating-Owen did not require 
that employers keep age certificates on file but provided that a valid 
certificate protected an employer from prosecution (U.S. Department of 
Labor, 1921). 

The law established a basis for cooperation between state and federal 
governments. The Children’s Bureau tried to develop this into a “genuine 
working relationship” (U.S. Department of Labor, 1921, p. 14). In July 
1917, 2 months before the law took effect, public meetings were held to 
seek input from state officials and employers. At this meeting, state and 
federal officials identified a ranked list of documents that would constitute 
acceptable proof of age. If the first document on the list was not available, 
then the second would be accepted, and so on. The list in order of 
preference included: birth certificate, baptismal certificate, Bible record, 
life insurance policy, other documentary evidence, and physician’s certifi- 
cate of physical age combined with parent’s statement and school record. 

Many problems arose from the quality of documentation. Based on 
experience enforcing state laws, parents’ affidavits were considered 
highly unreliable. Birth certificates were rarely available. The family 
Bible was the main source of documentation, but it could easily be altered. 
Certificates were not given to children if the Bible appeared to be altered. 
Life insurance, commonly purchased to ensure the child would receive a 
decent burial, provided poor documentation. Life insurance companies 
“corrected” the child’s age on the policy at the parents’ request. School 
records, often the best source of information, were hard to obtain. In some 
mill towns, the mill provided more than half the funds for the school and 
determined who would serve on the school board. In these cases, school 


36 ADMINISTRATION & SOCIETY / May 1995 


officials were sometimes threatened with dismissal if they provided 
accurate records. Federal officials learned more ways to obtain school 
records the longer they were on the job (U.S. Department of Labor, 1921). 

States whose laws met Keating-Owen standards could use their own 
system of certification. In February 1917, governors in each state received 
a letter advising them of the standards. This letter suggested that, to avoid 
the cost and confusion of certifying children for work under both 
Keating-Owen and state statutes (double certifying), states could raise 
their standards. During the year before the law took effect, six states raised 
their certification standards to federal levels. Other states designated 
administrative boards that had the power to comply with federal certifi- 
cation standards (U.S. Department of Labor, 1917). 

Initially, only North Carolina, South Carolina, Georgia, Mississippi, 
and Virginia were denied the prerogative of managing certification them- 
selves. These five states were chosen for federal intervention based on 
their weak statutes and poor enforcement record. During the 9 months the 
law was in effect, federal officials reviewed 25,330 applications and 
issued 19,696 certificates in these states (U.S. Department of Labor, 
1921). 

In the other states, federal inspectors checked whether allowing states 
to handle certification worked. Sometimes it did not. It depended on the 
person doing the certifying and varied widely. In most states, local 
officials—often school administrators—were responsible for issuing cer- 
tifications and verifying documentation.? Sometimes local officials sold 
certificates (U.S. Department of Labor, 1923). Based on the first months 
of implementation, some states originally allowed to certify children 
would have received federal assistance with this function had the law 
remained in effect (U. S. Department of Labor, 1921). 

Inspections formed the other prong of child labor regulation. State 
inspectors requested and received authority to initiate investigations (U.S. 
Department of Labor, 1917). This meant an inspection could be initiated 
by either states or the federal Child-Labor Division and that state inspec- 
tors could search records for evidence of shipment across state or national 
boundaries. State officials were trained to obtain proof that goods had been 
shipped interstate. Some joint inspections were conducted initially to 
familiarize each group with the others’ practices (U.S. Department of 
Labor, 1921). Federal and state inspectors shared data. State officials 
provided education and information to employers and parents prior to the 
law taking effect (U.S. Department of Labor, 1921). 
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A general plan for inspections during the first year targeted the most 
important child-employing industries (limited to those engaging in inter- 
state commerce) in states with the lowest standards. Low standards arose 
either from weak legislation or from thwarted enforcement. Inspections 
were unannounced. During the bill’s short life, 639 manufacturing inspec- 
tions and 28 mine inspections were conducted. Of these, 44% or 293 
inspected establishments had violated the law (U. S. Department of Labor, 
1921). 

The statute.specified more lenient fines for a first offense. While the 
law was in effect, eight employers plead guilty and were fined as follows: 
1—$50, 3—$100, 1—$150; 2—$160; 1—$300- (U.S. Department of 
Labor, 1921). These amounts should be compared with the $1 and $5 fines 
routinely imposed by state courts (Taylor, 1916). 

After the law was declared unconstitutional, the Child-Labor Division 
continued conducting inspections (U.S. Department of Labor, 1921). 
There were two justifications for these inspections. First, conducting 
research on child labor practices was part of the mission of the Children’s 
Bureau. Second, government contracts required Keating-Owen standards 
for child workers. Inspectors provided data needed for both these func- 
tions. Federal inspectors shared results of these inspections with state 
officials (U.S. Department of Labor, 1922, 1924). 


DID KEATING-OWEN REDUCE CHILD LABOR? 


The 1920 census reported 8.5% of children 10 to 15 years old 
(1,000,000 children) gainfully employed compared to 18.4% (2,000,000 
children) reported gainfully employed in the 1910 census (Table 1). 

The number of 10- to 15-year-olds in the population increased by 
15.5% between 1910 and 1920, whereas the number of children 10 to 15 
years old gainfully employed decreased by 46.7% (U.S. Department of 
Labor, 1926). But can the decline in child labor be attributed to the federal 
legislation? Compulsory school attendance requirements expanded dur- 
ing this time and might explain the decline. Labor unions expanded and 
might have triggered a drop in child labor. 

Child labor declined in industries affected by federal law and increased 
in other jobs. This suggests that the law decreased child labor over and 
above impacts from compulsory school attendance and other economic 
and social events. As Table 2 indicates, child labor declined substantially 
in manufacturing and mining, both of which produce goods transported 
across state boundaries. Because total employment in manufacturing and 
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TABLE 1 
Census Data for Employed Children Ages 10 and 15 








Number of Percentage of Child Workers as a 
Year Children Employed Children Employed Percentage of All Workers 
1870 739,164 13.2 5.9 
1880 1,118,356 16.8 6.4 
1890 1,503,771 18.1 6.4 
1900 1,750,178 18.2 6.0 
1910 1,990,225 f 18.4 5.2 
1920 1,060,858 8.5 2.5 
TABLE 2 


Changes in Employment of Children Between 1910 and 1920 


All Employees 
10-15 years 10-13 years (percentage, 

Area of Employment (percentage) (percentage) includes adults) 
Covered by state laws only 

Clerical 12.9 4.6 80.0 

Public service 110.4 142.9 67.8 
Covered by state and federal laws 

Manufacturing -29.0 -71.0 20.6 

Mines —60.0 -72.6 13.0 


SOURCE: Based on U.S, Department of Labor (1926) and the thirteenth and fourteenth 
U. S. Census. 


mining increased during this period, this reduction is not an artifact of an 
industrywide slump. Clerical and public service occupations do not pro- 
duce goods transported across state lines and were subject only to state 
laws. In public service occupations, the increase in child labor outstripped 
the overall increase in employees. 

These data are consistent with the hypothesis that Keating-Owen, 
despite its legal difficulties, helped reduce child labor in industries engag- 
ing in interstate commerce. 

Further evidence suggesting that national legislation contributed to the 
decline in child labor is provided by inspections of establishments em- 
ploying children—both during the time Keating-Owen was in effect and 
after it was overturned. As Table 3 indicates, after the Supreme Court 
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struck down the federal statute, child labor rates rose again. The data for 
this table are based on data from federal inspectors during the 9 months 
during which the Keating-Owen law was in effect and inspections during 
the 10 months after it was overturned. The table includes information on 
the number and percentage of establishments inspected and the number 
of establishments found in violation. The portion of the table reporting 
inspection results after Keating-Owen was struck down also includes 
information on violations of state laws. These establishments were in- 
spected by federal agents who reported their findings to state officials and 
also recorded the status of child labor compared with Keating-Owen 
standards. The same establishments were evaluated for compliance with 
state laws and compliance with the overturned federal statute. Obviously, 
noncompliance with Keating-Owen after June 3, 1918 was not illegal, and 
state laws were often weaker. Individual states selected for inclusion in 
this table had at least 10 establishments inspected in both time periods. 

Several interesting trends are suggested by these data. The number of 
inspections conducted nearly doubled in the 10 months following the 
demise of Keating-Owen (1,187 inspections), compared with the 9-month 
period covered by Keating-Owen (689 inspections). Readers should recall 
that NCLC’s rationale for supporting national legislation was improved 
enforcement of state laws through federal involvement in inspections. 
Inspections increased even after the legislation was overturned, which 
suggests that this unstated goal was met. 

Looking at these data for all states, compliance with existing laws 
(Keating-Owen while it was in effect and state laws after Keating-Owen 
was overturned) remained fairly constant (43% vs. 47%). But the number 
of establishments violating Keating-Owen standards rose from 43% to 
62% after it was overturned. “A South Carolina newspaper reported that 
children’s hours in the mills, reduced to eight when the federal law went 
into effect, were being raised to eleven again” (Trattner, 1970, p. 137). 
This further suggests that legislation affected employment practices. 

A stronger case could be built for the impact of child labor legislation 
if the practices of individual employers could be compared during the 
period in which the law applied and the period immediately before or after 
the law was in effect. There is little data, however, comparing child labor 
while the Keating-Owen statute was in effect with child labor in the same 
establishments after it was overturned. But three establishments in North 
Carolina were inspected both while the statute was in effect and after June 
1918 (Table 4). 
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TABLE 4 
Before June 1918 After June 1918 
During Keating-Owen Keating-Owen Overturned 
Establishment 1 No violations 17 children working under age 
15 children working long hours 
Establishment 2 No violations 8 children working under age 
14 children working long hours 
Establishment 3 One child working under age 25 children working under age 


SOURCE: U.S. Department of Labor (1921). 


These data indicate that owners of these establishments complied with 
Keating-Owen while it was law. After it was overturned, these same 
establishments increased their use of child labor. It should be kept in mind 
that not all violations of the federal standards violated North Carolina 
laws. After June 1918, inspectors found 622 children under 14 years old 
working in North Carolina. The state minimum was 13 years, so not all 
of these children were working illegally under state law. But 91 of these 
children were under 10 years old—clearly a violation of state law. Here 
again, these data support the hypothesis that Keating-Owen had an impact. 

Although labor unions, compulsory school laws, and other forces 
helped reduce child labor, Keating-Owen also seems to deserve some 
credit. But, how could this happen when the law was overturned? Readers 
should recall that the Supreme Court decision was close (5 to 4) and most 
state and federal actors expected the court to uphold Keating-Owen. 
Inspections continued and violators were tried and fined, even during the 
court challenge of the statute. Additionally, the Revenue Act (passed in 
February 1919) reintroduced Keating-Owen standards in less than 1 year. 
Employers, state officials, and federal officials, as well as the legislative 
and executive branches of government expected the Keating-Owen stan- 
dards to continue. When the 1919 Revenue Act was challenged in the 
courts, implementation continued again. The Bailey v. Drexel Furniture 
(1922) decision took more than 2 years. So, between 1919 and 1922, state 
and federal officials continued to collaborate on inspections and to de- 
velop certification procedures. It appears that many private employers in 
affected industries complied with Keating-Owen child labor standards 
because the Supreme Court was expected to uphold the statute. So, these 
laws affected child labor practices based on the expectation that they 
would remain in effect. This covered a period of 6 years, from the 1916 
passage of Keating-Owen to the 1922 Bailey v. Drexel Furniture decision. 
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Another way these laws appear to have had impact was through their 
effect on state laws. Recall that NCLC’s justification for supporting a 
national law was to improve enforcement of state statutes through federal 
involvement, It is significant that federal and state cooperation in inspec- 
tions continued after the statute was gone. The appropriation for the Child 
Labor Law Division of the Children’s Bureau was $125,000 for the year 
1919, This supported 51 employees including 17 inspectors and 22 
certificate-issuing officers (Abbott, 1938). This provided states with 
needed personnel to conduct inspections. 

Further, readers may recall that the states themselves were encouraged 
to meet Keating-Owen standards to avoid double certifying of children. 
In fact, during the period between passage and implementation of Keating- 
Owen, six states passed new laws that met the standards. Thus state laws 
improved based on the expectation that the courts would uphold the 
national standards and the desire to avoid the cost and confusion of double 
certifying of children. Additionally, state inspectors reported that federal 
law increased respect for state laws (U.S. Department of Labor, 1922). 

It is critical to remember that the goals of Keating-Owen exceeded the 
statutory authority. Only 150,000 of the 1,850,000 child employees were 
covered by Keating-Owen (Trattner, 1970). Supporters wanted to de- 
crease child labor in all industries, not just those engaged in interstate 
commerce. A national law provided support for state inspections and 
encouraged states to improve and enforce their own laws. Overturning the 
law simply expanded the area in which federal legislation did not apply. 
It did not destroy the relationships established between state and federal 
actors. The lengthy court battle provided 6 years of federal support during 
which states raised their standards, improved enforcement of their own 
laws, and regulation of child labor gained acceptance. 


EVALUATION BASED ON THE 
MAZMANIAN AND SABATIER MODEL 


Using the six questions developed by Mazmanian and Sabatier (1989) 
to distill this analysis, we find that: 


1. Keating-Owen legislation had clear and consistent criteria for resolving 
goal conflicts (rules and regulations formulated by the Child-Labor 
Board). 

2. Legislation was based on sound causal theory (experiences of state child 
labor associations) and implementers had the jurisdiction needed to 
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achieve goals (at least the official goal of restricting child labor in goods 
transported beyond state boundaries). i 

3. Location of implementers in hierarchical structure, decision rules, re- 
sources, and support were sufficient to facilitate, if not maximize, proba- 
bility that implementing agents would behave as desired. (Federal 
agencies—Justice, Commerce, and Labor—collaborated and the parent 
agency—Labor—was supportive. State and federal actors collaborated to 
facilitate inspections. Local officials certifying age were a weak link.) 

4. Leadership and skill were outstanding and level of commitment was high 
at the federal level. State leadership, skill, and commitment varied but 
were generally good. Local leadership, skill, and commitment varied 
widely. Federal actors could intercede at the state and local levels when 
problems arose. 

5. The program was actively supported by constituency groups (NCLC and 
state child labor associations), key legislators, and the President, but alas, 
some members of the courts were hostile. 

6. Changing circumstances, in particular the war, did not undermine the 
priority of the objectives embodied in the legislation, although war did 
increase the demand for child labor. 


Because Keating-Owen had a weakness in only part of one of these six 
criterion (court support), we would expect successful implementation 
with relatively few problems. 

Using the 16 independent variables linked to the dependent variables 
yields a more realistic picture: 


1. Technical difficulties: difficult. Lack of reliable documents made certifi- 
cation of age difficult and inaccurate. Invalid certificates made inspections 
more difficult. 

2. Diversity of target group behavior. low. The range of behaviors was 
narrow (four employment practices) and could be specified. 

3. Target group as a percentage of population: There were two target 
groups—children and employers. Of the children, 18% or approximately 
2 million, ages 10 to 15, were employed; of these, only 150,000 were 
employed producing goods shipped between states (Trattner, 1970). Many 
employers used child labor. 

4. Extent of behavioral change: large. It was costly for employers to dismiss 
cheap child laborers, many parents wanted children to work, and many in 
both groups vigorously resisted regulation, both state and federal, for 
decades (Abbott, 1938). 


TRACTABILITY OF THE PROBLEM (Variables 1-4): The problem ap- 
pears only moderately intractable using these criteria. Because child labor 
problems persisted for decades in the face of state and federal attempts to 
reduce and regulate it, it seems likely that these variables underestimate the 
intractability of the problem. 
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10. 


11. 


. Statute contains clear, consistent objectives: yes. To regulate child labor 


in the establishments producing goods for interstate transport. (The real 
but unstated goal was better enforcement of state statutes and higher state 
standards.) i 


. Statute incorporates adequate causal theory: yes. Certifying children, 


inspecting business establishments, and fining employers had been shown 
to work at the state level. 


. Initial allocation of financial resources: marginal. The Department of 


Labor requested $200,840 initially. Congress appropriated $150,000, or 
25% less than requested. 


. Hierarchical integration within and among implementing institutions: 


excellent between federal and state levels; poor to good between state and 
local levels. Cooperative relationships were established between the state 
child labor inspectors and the Child-Labor Division; placement of the 
Children’s Bureau in the Department of Labor provided a supportive 
parent agency. Local officials were not consistently effective in certifying 
children. 


. Decision rules of implementing agencies: very good. Carefully developed 


with input from state officials, the assistant secretaries of Labor and 
Commerce, and a juvenile court judge. Rules could be revised as neces- 
sary. A 1-year lag between passage and enforcement (specified in the bill) 
provided time to develop rules and allowed employers to conform to the 
law. 

Recruitment of implementing officials: very good at the federal level; state 
and local officials were already in place and varied widely in their 
commitment. Grace Abbott, director of the Child-Labor Division of the 
Children’s Bureau, established a cooperative relationship between the 
states and the federal agency. She was well qualified and supportive. The 
head of the Children’s Bureau, Julia Lathrop, was chosen based on the 
recommendation of the NCLC and was sympathetic to the goals and 
mission of the agency. 

Formal access by outsiders: good. Cooperative relationships with state 
officials, NCLC, and state child labor committees. 


ABILITY OF STATUTE TO STRUCTURE IMPLEMENTATION (Vari- 
ables 5-11): The ability of the statute to structure implementation appears 
to have been good or possibly even very good. 


12. 


13. 


14. 


Socioeconomic conditions and technology: unfavorable. The war in- 
creased demand for child labor, yet state officials reported that regulations 
were easier to enforce. 

Public support: very high among most of the upper and middle classes, 
although this eroded some during the war; very low among lower class 
(parents of child laborers), and among most employers of children. 
Attitudes and resources of constituency groups: very good. NCLC and 
other state child labor committees were very supportive. NCLC had more 
than 9,000 members and $70,000 in contributions. They shared data with 
the Children’s Bureau (Lovejoy, 1916). 
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Figure 2 
Mazmanian and Sabatier (1989, p. 22). 


15. 


16. 


Support of sovereigns: good. Legislative and executive branch sovereigns 
were supportive; judiciary support was mixed. Legislators passed the bill 
by a sizable margin; President Wilson’s involvement gave the bill a ticket 
to the Senate floor. A constitutional challenge was expected, but legal 
experts thought the law would be upheld. (This proved incorrect. Five 
justices were unsupportive sovereigns, but this was not known initially.) 
Commitment and leadership skill of implementing officials: Excellent at 
the federal level, very good at the state level, and mixed at the local level. 
Many federal inspectors worked long hours and traveled extensively to 
the mill towns in their districts. They pursued better documentation and 
were developing techniques for obtaining accurate age records. State 
inspectors were often highly committed but overwhelmed and severely 
understaffed. Many local officials certifying children’s age were neither 
dedicated nor skillful. Certificates were a means to simplify inspections, 
so invalid certificates complicated the work of state and federal inspectors. 


NONSTATUTORY VARIABLES AFFECTING IMPLEMENTATION 
(variables 12-16): the combined effect of these variables on implementation 
appears to be good. 


In the Mazmanian and Sabatier (1989) model, the 16 independent 
variables discussed above affect the dependent variables in the model as 
indicated in Figure 2. 

We would expect limited actual impacts due to the moderately intrac- 
table nature of the problem (variables 1-4). Evidence indicates that child 
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labor declined substantially during this time period and that impacts were 
greater in industries covered by federal law. We infer from these data that 
some actual impacts can be attributed to federal legislation. 

The ability of the statute to structure implementation (variables 5-11) 
are all positive except initial allocation of financial resources. This leads 
us to expect fairly high levels of policy outputs. During the short life of 
the statute, 25,330 applications for certificates were processed and 667 
manufacturing or mining inspections were completed. Eight violators 
were prosecuted. These policy outputs seem quite impressive for a 9- 
month period. 

Although we might expect some revision in the statute, nonstatutory 
variables (variables 12-16) support the statute itself and give little indica- 
tion of its vulnerability. Major revisions of the statute were not accurately 
predicted. Constitutional scholars consulted by NCLC at the time pre- 
dicted that the Supreme Court would uphold it. The speed with which 
comparable legislation was drafted, passed, and signed into law affirms 
the positive orientation of legislative and executive sovereigns. A small 
segment of one of five variables swamped the effect of the other nonstatu- 
tory variables affecting implementation. The overwhelming power of the 
courts to unilaterally revise the statute does not seem to be adequately 
represented in the model. 

The Mazmanian and Sabatier (1989) model examines an individual 
statute, focuses on a cross section of a process to evaluate numerous 
variables, and then reintegrates the cross section with the process of policy 
development. This model is designed to assess the likelihood of success 
in implementing specific statutes. It did not postdict the major revision of 
the statute accurately. With good performance on most criteria, demise of 
the legislation would not be expected. 

This model, however, quite accurately represents the strengths of the 
legislation itself. The legislation was clear. Rules were formulated care- 
fully with input from knowledgeable state actors. The causal link between 
the actions mandated and the conditions addressed had been established 
previously at the state level. The legislation appears effective in meeting 
both its stated and unstated goals. 

Focusing on legislation obscures the future outcome of this case. When 
the statute no longer existed, this model provides little insight into the 
continuing impacts of a nonexistent law. Further application of the model 
to subsequent events is difficult because the model is tightly coupled to 
the statute. 
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EVALUATION BASED ON 
THE NAKAMURA AND SMALLWOOD MODEL 


If one considers only the statute, this case typifies the instructed 
delegation scenario. Policymakers and implementers agreed on the goals, 
but broad discretion to administer the statute was delegated to implemen- 
ters. As we already noted, focusing exclusively on the statute is misleading 
in this case. 

The bureaucratic entrepreneurship scenario, linking policymakers and 
policy implementers, better captures the role played by NCLC and the 
Children’s Bureau.-In this scenario, policymakers support goals and 
means formulated by these groups. The Children’s Bureau, established in 
1912, predated the passage of Keating-Owen. To enforce the law, a 
Child-Labor Division was added to this agency. The Children’s Bureau 
might be described as an agency created by an interest group (NCLC). 
The status of NCLC is ambiguous. Funded through individual donations, 
it was a private, nonprofit organization. This, however, ignores congres- 
sional action (in 1907) chartering NCLC and assigning it the mission of 
investigating and gathering data on child labor practices. This difficulty 
in accommodating NCLC (a crucial actor in the case) suggests that the 
expanded range of relationships provided in Nakamura and Smallwood’s 
(1980) model is still too limited. Recent work on advocacy coalitions 
(Sabatier & Pelkey, 1987; Sabatier & Jenkins-Smith, 1988), which can 
accommodate the role played by interest groups like NCLC, is clearly 
helpful in understanding crucial implementation relationships. Within the 
confines of the Nakamura and Smallwood model, the bureaucratic en- 
trepreneurship scenario provided the best fit, given the role of the Chil- 
dren’s Bureau and NCLC’s quasi-bureaucratic status. 

The criterion of success for this scenario is system maintenance. This 
refers to the institutional viability of a system and focuses attention on 
those “who can threaten the existence of an organization” (Nakamura & 
Smallwood, 1980, p. 152). In other words, is the system of institutional 
relationships established and supported by the statute maintained? 

The Children’s Bureau and NCLC continued to produce, publicize, and 
share data about child labor. Additionally, collaboration between state and 
federal inspectors continued and the Children’s Bureau continued to 
provide support and resources to state officials. Even though the law was 
no longer in effect, the standards for child labor it established became a 
benchmark against which other standards were measured. Maintaining the 
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system of federal and state cooperation and establishing standards were 
significant achievements. Because the Revenue Act (1919) passed soon 
after Keating-Owen was overturned, there was only a brief lag in the 
enforcement of federal standards, which provided further opportunities 
for the system of state-federal relationships to survive. 

Because the Nakamura and Smallwood (1980) scenario that best 
describes this case evaluates performance primarily on system mainte- 
nance, goal attainment and efficiency might be considered unimportant. 
But implementers made substantial progress in inspections and certifica- 
tion. This progress seems noteworthy, especially when the short duration 
of the legislation is considered. This suggests advantages in expanding the 
evaluation beyond the criterion associated with the scenario identified. 
The likelihood that multiple scenarios are operating seems high, and the 
scenario differs depending on the time frame considered. 

The sensitivity of this model to the span of time considered presents 
problems as well as advantages. Different time frames change the scenario 
that fits. One solution to this dilemma is to evaluate the policy using 
several time frames. For example, the longer term bureaucratic en- 
trepreneurship scenario in tandem with the shorter term delegated instruc- 
tion scenarios might better explain this case. This would give the quality 
of the legislation more attention. 

This case demonstrates the power of system maintenance as an evalu- 
ation criterion. Typically, system maintenance connotes an inertial con- 
tinuation of a statute, an agency, or set of rules but does not imply 
outcomes and impacts. In this case, it led to ongoing acceptance of child 
labor standards and continued collaboration of actors across federalist 
boundaries. System maintenance generated outcomes and impacts despite — 
constitutional hurdles that destroyed the legal mandate for these effects. 
This increases our understanding of the importance of and the role played 
by these relationships in implementation. 

This model looks at streams of events and attempts to understand the 
nature of the relationships among actors in producing policy. Its predictive 
focus is secondary to its descriptive focus. Although not as rich in detail 
as that of Mazmanian and Sabatier (1989), it captured the flavor of the 
policy stream more accurately. It is better equipped to encompass the 
variety of policy activities that may arise in a federalist system of multiple 
governments and shared powers. The set of relationships considered is 
limited, however, and a broader spectrum needs to be considered.’ 
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CONCLUSIONS 


A1918 evaluation of Keating-Owen might have considered it a failure, 
yet its effect on the policy stream appears substantial. Sleeper effects, 
characteristic of social movements challenging patterns and practices of 
daily life, require time to develop (Salamon, 1976). Focusing on a single 
statute obscures these effects. We conclude that predictions based on the 
fate of the law itself incorrectly assess its importance in the process of 
policy implementation. Short-term evaluations might have underesti- 
mated the social impacts of the policy, even if the law had persisted 
(Salamon, 1976). 

Examining a historical case demonstrated the sensitivity of implemen- 
tation to the span of time considered. Using the Nakamura and Smallwood 
(1980) model, we identified two different time frames that helped explain 
case events and provided different criteria of success. This suggests that 
we need models of implementation that encourage us to vary the temporal 
parameters. By viewing policy as a stream unfolding over time, we frame 
actions and events in the context of other events and policies (Neustadt & 
May, 1986). 

One important difference between the two models we examined is the 
definition of policy implicit in each. For the Mazmanian and Sabatier 
(1989) model, policy is closely associated with a statute. The close link 
between the statute and policy limited our ability to apply this model to 
the wider variety of policy-making activities found in this case. It provided 
little help in explaining impacts after the statute was overturned. 

For Nakamura and Smallwood (1980), patterns of interaction between 
policymakers and implementers are crucial. This provides more, but still 
not enough, flexibility to capture prominent aspects of this case. By 
focusing on relationships between key groups of actors, the model accom- 
modates laws, programs, and guidelines as policy. This wider focus helped 
identify the importance of system maintenance as a criterion of success. 

Use of these two models of policy implementation to understand 
implementation of the first national child labor legislation suggests that 
we need to expand our definition of policy beyond statutes or single 
events. Secondary effects and relationships that exceeded the bounds of 
the law were crucial. Models of policy implementation need to be flexible 
enough to accommodate a wide range of activities if they are to help us 
understand this complex process. Often, national legislation is constitu- 
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tionally prohibited. Federal actors encourage state compliance through 
grants, cross-cutting sanctions, or other mechanisms. Thus we often find 
policy activities that are not tied to specific statutes or statutes attempting 
to affect behavior beyond the letter of the law. 

This exercise in historical analysis suggests that policy implementation 
model building should focus on patterns and relationships among policy 
actors, incorporate multiple evaluation criteria, and consider the wider 
temporal perspective of policy streams. It raises questions about the 
definition of public policy and where to place the temporal boundaries of 
policy implementation. Are policy and statute synonymous? Or, does 
policy encompass the long-term process of social change? If we are 
looking at a single statute, where in the process of social change does this 
statute occur? Does the legislation culminate decades of unrelenting effort 
or does it break new ground? If the definition of policy is narrow and the 
time frame brief, important contextual factors will be omitted and sleeper 
effects may be overlooked. 


NOTES 


1, Associate members contributed between $2 and $25 each. 
2. General Provisions of the Keating-Owen Act: The law provided 


[T}hat no producer, manufacturer, or dealer shall ship or deliver for shipment in interstate 
or foreign commerce any article or commodity the product of any mine or quarry, situated 
in the United States, in which within thirty days prior to the time of the removal of such 
product therefrom children under the age of sixteen years have been employed or permitted 
to work, or any article or commodity the product of any mill, cannery, workshop, factory, or 
manufacturing establishment, situated in the United States, in which within thirty days prior 
to the removal of such product therefrom children under the age of fourteen years have been 
employed or permitted to work, or children between the ages of fourteen years and sixteen 
years have been employed or permitted to work more than eight hours in any day, or more 
than six days in any week, or after the hour of seven o’clock postmeridian, or before the hour 
of six o'clock antemeridian. .. 

Inspections to enforce the act were authorized. Prosecution of violations by district 
attorneys was required. Fines for first offenses were not to exceed $200 and penalties for 
subsequent offenses could range between $100 to $1,000 and could also be punished by 
imprisonment of 3 months or less. Shippers, who received written guarantee that no 
prohibited child labor had occurred during the 30 days prior to removal of the product, were 
safe from prosecution. Employers with certificates on file verifying the age of child laborers 
were safe from prosecution, as long as they dismissed children whose certificates were 
revoked. In qualified states, state certificates carried the same force as federal certificates. 
The statute established a Child-Labor Board, comprising the Attorney General and the 
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Secretaries of Labor and Commerce, “to make and publish from time to time uniform rules 
and regulations for carrying out the provisions of this act.” 

The rules and regulations made by the Child-Labor Board covered information required 
on certificates of age, type of documentation of age required to issue certificates, authoriza- 
tion and acceptance of state certificates, process for and effect of suspending or revoking 
certificates, computation of hours of employment, days of employment, time record require- 
ments for laborers between the ages of 14 and 16, inspections, implications of obstructing 
inspections, a definition of what constituted removal of goods, and forms for guarantees 
provided to shippers. 

3, In 1909, 29 states required certification by school administrators, 2 relied on inspec- 
tors, 4 used other authorities (judges, town clerks and commissioners of agriculture). In 1909, 
9 states had no preemployment certification requirement and 6 states required only a parent’s 
statement (Ogburn, 1912). By 1929, 31 states used local school officials, 9 relied on the 
official enforcing state child labor laws, 3 used judges, 2 used the State Board of Education, 
and 3 states had no system for issuing employment certificates (U.S. Dept. of Labor, 1930). 

4. Work on advocacy coalitions is able to accommodate these relationships and is a 
valuable contribution. See Sabatier and Pelkey (1987) and Sabatier and Jenkins-Smith (1988). 
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In 1914, Congress established the Cooperative Agricultural Extension Service. This unique 
and complex educational system is a three-way cooperative relationship between the U.S. 
Department of Agriculture, land-grant colleges and universities, and several thousand 
county governments. The Extension Service was created to disseminate scientific information 
(generated at the land-grant institutions) to farmers and their families in order to improve 
agricultural production and the quality of rural life. In recent years, however, Extension's 
leadership has made a commitment to expand the system's operations in urban areas, This 
expansion has sparked an intense debate regarding the interpretation of Extension's mission. 
Using various approaches to statutory interpretation as an analytical framework, this article 
seeks to answer the question, Is Extension’s urban expansion a failure of leadership or a 
responsiveness to changing times? 


COOPERATIVE EXTENSION’ S 
URBAN EXPANSION: 

The Default of Leadership or 

a Responsiveness to Changing Times? 


LARRY D. TERRY 
Cleveland State University 


Over the past decade or so, the topic of administrative leadership has 
received considerable attention from those who write about public and 
private organizations. Much of this attention has focused on describing 
and prescribing the functions of administrative leaders. Although writers 
across a spectrum of disciplines offer different opinions as to what their 
functions are, or should be, there is consensus that administrative leaders 
have responsibility for the organization’s mission (Bennis & Nanus, 1985; 
Doig & Hargrove, 1987; Drucker, 1985; Selznick, 1984). 
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Organization and management theorists, in particular, have noted the 
symbiotic relationship between the function of mission definition and 
responsible leadership. Drucker (1974) informs us that leadership effec- 
tiveness is contingent upon the ability of executives to define why the 
organization exists. According to Drucker, executives must address the 
fundamental question: What business are we in? Selznick (1984), a 
prominent leadership scholar, suggests that administrative leaders “must 
specify and recastthe general aims” of the “organization so as to adapt 
them, without serious corruption, to the requirements of institutional 
survival” (p. 62). Selznick asserts that when the organization drifts be- 
cause of a poorly defined mission, administrative leaders default in their 
responsibilities. The same criticism applies when administrative leaders 
undermine the organization’s mission, and thereby its integrity, because 
of a hypersensitivity to “short-run opportunistic trends” (Selznick, 1984, 
p. 25). 

When the topic shifts to governmental agencies, administrative leaders’ 
responsibility for mission takes on different meaning. Conventional wis- 
dom suggests that administrative executives are not given responsibility 
for mission definition or redefinition. They “may have no presumptive 
right to set purpose” (Bower, 1977, p. 132). The mission of governmental 
agencies is determined by legislative mandates, judicial decisions, and 
executive orders that delegate authority and responsibility to administra- 
tive officials to act as agents in the implementation of policy objectives. 
Administrative executives must, of necessity, use their discretion to make 
concrete decisions that provide meaning to a multiplicity of diverse, 
conflicting, vague, and ambiguous policy Spies: This is a complex 
task for several reasons. 

First, the texts of statutory mandates are subject to multiple interpreta- 
tions. Literary and legal scholars have presented persuasive arguments 
that authors of a text cannot control nor can they predict the various ways 
a text may be interpreted (Brest, 1980; Sarat, 1987; White, 1982). More- 
over, it is debatable whether administrative officials can determine with 
certainty the intent of a statute or the intentions of its framers (Eskridge 
& Frickey, 1990). Second, the nature and structure of the United States 
political system adds to the complexity; a multitude of actors, both inside 
and outside government, actively seek to influence how administrative 
officials interpret and operationalize an agency’s mission (Lowi, 1979; 
Terry, 1995; Wilson, 1989). Despite these challenges and others, it is the 
responsibility of administrative executives to ensure that the spirit and 
letter of the law are fully realized. The failure to do so can lead to increased. 
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surveillance of an agency’s activities and a loss of autonomy, a precious 
commodity for governmental agencies (Wilson, 1989). 

This article examines the controversy surrounding the mission of the 
Cooperative Extension Service (hereafter Extension), a complex national 
educational system involving the U.S. Department of Agriculture, land- 
grant colleges and universities, and thousands of local and county govern- 
ments. The controversy focuses on the manner in which Extension’s 
leadership and others interpret the nature and scope of the system’s 
mission.’ At the center of this controversy is the expansion of Extension 
programs and activities into urban areas. Critics charge that Extension is 
now an institution without a clear sense of mission because of its increas- 
ing involvement in areas unrelated to agriculture. Consequently, they see 
Extension’s urban expansion as the default of leadership. Supporters of 
Extension’s urban expansion disagree. They contend that the decision of 
Extension’s leadership to broaden the interpretation of the system’s mis- 
sion indicates a responsiveness to changing times and that such actions 
illustrate the success rather than the failure of leadership. Supporters 
maintain that much has changed in rural America since the Progressive 
era, when Congress created the Cooperative Agricultural Extension Ser- 
vice. Extension’s leadership, so the argument goes, used vision and 
exceptional foresight when they adapted the system’s programs to meet 
the demands of a rapidly changing society. 

The dispute over Extension’s mission can be explained from a variety 
of different perspectives.” For example, some commentators would argue 
that the dispute over Extension’s mission and, in turn, its urban expansion 
is a result of “bureaucratic imperialism” (Niskanen, 1971; Tullock, 1965). 
Other observers would explain Extension urban expansion and the related 
mission controversy as a classic example of “goal displacement” (see 
Perrow, 1986, chap. 5). Still others, most notably Rourke (1969) and 
Siedman (1980), would assert that the Extension mission controversy is 
a textbook case of bureaucratic politics: The agency’s elites are merely 
concerned with protecting their “turf” and maintaining power (also see 
Wilson, 1989) in the face of a declining clientele base. 

- Although each of the aforementioned explanations tells an interesting 
part of the story, I suggest that the conflict over statutory interpretation 
deserves serious consideration as well. I contend that statutory interpre- 
tation is an integral component of “governance” (Kerwin, 1994; Spicer & 
Terry, in press; Wamsley, 1990). Strategies relating to statutory interpre- 
tation are inherently political because they relate to “accommodating 
interest, and determining what ends should be chosen and by what means 
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those ends should be pursued” (Selznick, 1992, p. 290). I assert that critics 
and supporters of Extension’s urban expansion have, as a political strategy, 
embraced two competing approaches of statutory interpretation broadly 
described by legal scholars as “originalism” and “nonoriginalism” (Brest, 
1980; Eskridge, 1987). Although each approach has its inherent strengths, 
I contend that neither, in its purest form, sufficiently explains the appro- 
priateness, or lack thereof, of Extension’s urban activities.> I argue that 
another approach, known as “dynamic statutory interpretation” (Eskridge, 
1987), is a viable alternative that can shed some light on the Extension 
mission debate. 

I begin with a discussion of the Extension Service, its urban expansion, 
and the ensuing controversy regarding its mission. Next, the originalist 
and nonoriginalist approaches to statutory interpretation are briefly re- 
viewed and discussed in relation to Extension’s basic enabling legislation. 
An argument is presented that critics of Extension’s urban operation rely 
on the originalist approach to statutory interpretation and supporters 
follow the nonoriginalist doctrine. I then turn attention to “dynamic 
statutory interpretation.” This approach is discussed and also used to 
examine Extension’s basic enabling statute. With benefit of this discus- 
sion, I seek to answer the question: Is Extension’s urban expansion a 
failure of leadership or a responsiveness to changing times? 


EXTENSION’S URBAN EXPANSION AND THE 
MISSION CONTROVERSY 


The Cooperative Extension Service is a unique and complex educa- 
tional system established in 1914 with the passage of the Smith-Lever Act. 
Extension is a three-way cooperative relationship among the U.S. Depart- 
ment of Agriculture, land-grant colleges and universities (established by 
the Morrill Acts of 1862 and 1890), and several thousand county govern- 
ments. Extension is a highly decentralized system with authority vested 
in the state extension directors (located at the land-grant colleges and 
universities) and those of the five trust territories. Extension traditionally 
has been organized into four program areas: production agriculture, 4-H 
youth development, home economics, and community and rural develop- 
ment. Each partner in the cooperative relationship shares in program 
planning and financing, with the major source of funding coming from 
the federal and state governments (Rasmussen, 1989, chap. 1). 
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Over the years, Extension created and maintained a favorable public 
image as a friend of the American farmer that provided scientific infor- 
mation to improve rural agriculturally based activities. The county exten- 
sion agent is inextricably interwoven into the fabric of rural America, 
Norman Rockwell’s 1948 portrait of an extension agent kneeling next to 
a Guernsey heifer, instructing a 4-H youth as family members watch with 
curiosity and approval, captures the image most Americans have of 
Extension.’ Extension’s comprehensive approach to meeting the needs of 
the farming community and its grounding in a secure social value contrib- 
uted to its favorable image in the eyes of national, state, and county 
legislative bodies and the general public. The American people’s commit- 
ment to the farmer is a secure social value because it is “clearly defined 
in behavior and strongly established in the minds of many” (Clark, 1956, 
p. 329). 

Extension began to shift from its exclusive focus on rural farming 
communities in the late 1940s as a number of 4-H programs were estab- 
lished in urban areas of the Northeast (Rasmussen, 1989, p. 185). These 
and other activities were further expanded in 1953 with the amendment 
of the Smith-Lever Act. In addition to changing the appropriation formula, 
the amendment defined extension work as the “giving of instructions and 
practical demonstrations in agriculture and home economics and subjects 
relating thereto.” The phrase “and subjects relating thereto” was added 
and interpreted by Extension’s leadership to mean that it had the statutory 
authority to expand programmatic activities beyond traditional, 
agricultural-related areas (United States General Accounting Office, 
1981, p. 10). By the end of the 1950s, Extension’s leadership made a 
strategic decision to commit additional resources to urban activities. 
Statements contained in an Extension publication (United States Depart- 
ment of Agriculture, Extension Service, 1959) confirms this commitment. 
In describing activities and the future direction of the 4-H youth program, 
the publication states that “Extension’s help is being sought for youth 
programs with rural nonfarm, suburban and urban families” (p. 29). The 
publication continues by stating that “we are seeing a variety of program 
adjustments in various states. . . . [T]hese include . . . expansion of 4-H 
work in urban areas.” (p. 29). 

Extension’s urban involvement deepened in 1968 with the estab- 
lishment of the Expanded Food and. Nutrition Education Program 
(EFNEP). In the tradition of many War on Poverty initiatives, EFNEP was 
designed to help poor families in major cities such as New York and 
Philadelphia by providing health and nutrition information (Rasmussen, 
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1989). During the same year, the United States Department of Agriculture 
and National Association of State Universities and Land-Grant Colleges 
Study Committee on Cooperative Extension released a report (1968) that 
advocated a greater commitment to urban areas. In outlining program- 
matic adjustments, the report stated that Extension should “build upon... 
strengths in rural areas, but also increase the commitment to the central 
city in the years ahead” (p. 18). Additional authorizing and appropriation 
legislation enacted during the 1970s made Extension a permanent part of 
the urban landscape.°® 

Today, Extension offers a wide variety of programs in urban areas. 
These include, among others, community leadership development pro- 
grams in public housing projects, strategic management training/technical 
assistance programs for local and county public officials, neighborhood 
development projects, urban gardening and horticulture, and programs 
designed to assist county governments in determining property values for 
tax assessment (Hood & Schutjer, 1990). 


THE MISSION CONTROVERSY 


Extension’s urban expansion prompted a number of individuals and 
interest groups, both inside and outside the system, to question the 
appropriateness of its urban activities. This questioning sparked an intense 
debate regarding the interpretation of Extension’s mission. The line of 
demarcation is sharply drawn between opposing factions. On one side are 
the traditionalists, who argue emphatically that any interpretation of 
Extension’s mission that sanctions programs and activities beyond the 
scope of rural agricultural communities violates the spirit and letter of the 
Smith-Lever Act. They contend that Extension’s founding fathers were 
explicit about their commitment to improving the quality of life in rural 
America. The traditionalists argue that Extension is an institution without 
a clear sense of mission because of its increasing involvement in nontra- 
ditional areas. They argue that Extension’s leadership has defaulted in its 
responsibilities. Some traditionalists, most notably those who represent 
farm groups, have taken a public stance against the expanded interpreta- 
tion of Extension’s mission.’ An editorial in the Hoard’s Dairyman, a 
publication for farmers and others in the dairy industry, is illustrative: 


There is a movement afoot that seriously threatens the federal cooperative 
extension service as we know it . . . one of the best friends that the dairy 
industry and all of agriculture have had. A handful of federal extension 
administrators and their disciples are determined to get extension out of 
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agriculture and into “social issues.” ... We're not against social programs, 
but there already are more than enough state and federal agencies for them. ... 
If you are as concerned as we are, take some action. Through your county 
extension office or directly, contact the director of extension in your state 
and let him or her know how you feel. . . . Also contact your state and 
federal legislators about your concerns. (“Agricultural Extension,” 1991, 
p. 106) 


Finally, the traditionalists argue that those who favor a broadening of 
Extension’s clientele have blurred the distinction between the system’s 
mission and that of land-grant universities. Although the missions of these 
two institutions are interrelated and complementary in nature, they are 
different. The original mission of land-grant institutions was “to promote 
the liberal and practical education of the industrial classes in the several 
pursuits and professions in life” (quoted in Hood & Schutjer, 1990, p. 25). 
Extension, established more than 50 years after the enactment of the first 
Morrill Act, was created as a “program component at land-grant univer- 
sities” (Hood & Schutjer, 1990, p. 24). This program component, under 
the direction of colleges of agriculture, was organized to improve the 
quality of rural life. The fact that land-grant institutions “broaden their 
mission in response to a growing urban population and industrial base” 
(Hood & Schutjer, 1990, p. 25) does not necessarily mean that Extension 
should follow suit and redirect its scarce resources from agriculture and 
rural issues. 

On the other side of the line are the expansionists, who have called for 
a broader interpretation of Extension’s mission. Expansionists argue that 
much has changed in rural America since the Extension Service was 
established in 1914. The changing nature of the United States and the 
world in general, and rural communities in particular, necessitates that 
Extension expand its programs and clientele (Hildreth & Armbruster, 
1981; Holt, 1989; Hood & Schutjer, 1990). The expansionists contend that 
the effectiveness and success of Extension’s leadership is contingent upon 
its capacity to adapt to changing circumstances. They also argue that 
Congress never intended for Extension to use public funds to serve a select 
class of citizens. In support of this argument, expansionists quickly point 
to specific language in the Smith-Lever Act that refers to “the people of 
the United States.’”® McDowell (1991), an articulate spokesman for the 
expansionists, argues that Extension has no other choice but to broaden 
the interpretation of its mission if the system is to survive. McDowell 
accuses the traditionalists of frustrating Extension’s leadership ability to 
adapt to changing circumstances. In a direct attack on the traditionalists, 
McDowell goes so far as to say that Extension has been “captured by 
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agricultural audiences” (p. 1). He suggests that the entire Extension 
system has been “taken hostage” and thus is unable to “expand its scope 
or fulfill its mission with respect to non-farming audiences” (1991, p. 1). 

The public and political nature of Extension’s mission controversy 
prompted national and state legislative oversight bodies to evaluate its 
operations. For example, in 1981 the General Accounting Office (GAO) 
issued a report documenting the dispute regarding the system’s mission. 
The GAO noted that Extension was actively involved in urban and 
suburban areas and that this involvement had created a dispute among 
Extension’s clientele and even agency personnel about the scope of 
Extension’s mission. The GAO concluded that the dispute was an indica- 
tion that Extension’s mission needed congressional review and clarifica- 
tion (GAO, 1981, p. i). 

The Joint Legislative Audit and Review Commission (JLARC), an 
oversight agency for the Virginia General Assembly, conducted an evalu- 
ation of the Virginia Extension Division. Similar to the GAO report, the 
JLARC report commented on the different interpretations of Extension’s 
mission and the related conflict. The report stated that the Virginia 
Extension Division offered programs in “home lawn and garden care, 
health, creative and performing arts, child abuse prevention, energy con- 
servation, and promotion of tourism and industrial development” (1979, 
p. Il). The offering of these programs and others caused concern among 
the division’s faculty and staff and among local government officials. 
There was a perception that the Extension division had expanded too far 
beyond its traditional areas.’ 

The conflict over Extension’s mission shows little signs of abating in 
the near future. Extension’s leadership seems committed to broadening 
the interpretation of its statutory mandate; this entails the continued 
expansion of urban programs. Activities of the Cooperative Extension 
System, Strategic Planning Council, and the National Association of State 
Universities and Land-Grant Colleges (NASULGC) substantiates this 
assertion. The Strategic Planning Council has, as part of Extension’s 
environmental scanning process, conducted several “futuring panels” 
devoted exclusively to urban issues (Bottum & West, 1990). NASULGC, 
an organization that represents the interest of land-grant colleges and 
universities, organized and conducted a meeting on Capitol Hill to “ex- 
plore ways that the various constituencies of NASULGC’s member insti- 
tutions could collaborate on efforts in urban areas” (NASULGC, 1992, 
p. 1). Areport from this meeting states: “Extension participants see their 
roles in urban areas as empowering youths, adults and communities to 
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analyze their needs and develop strategies to improve their lives” (1992, 
p. 1). The report continues: “Extension is able to connect people in big 
cities to the university and to leverage university resources to bring about 
change” (1992, p. 1). 


A DIFFERENCE OF INTERPRETATION 


Should Extension be involved in urban areas? Or stated somewhat 
differently, are Extension’s urban activities appropriate; that is, are they 
consistent with the spirit and letter of the Smith-Lever Act? The dispute 
between the traditionalists and the expansionists suggests that the answer 
to this question is by no means clear. The intensity and duration of the 
dispute suggests something more than an ordinary disagreement over 
mission.!° A close examination of the arguments advanced by the tradi- 
tionalists and expansionists reveals that both sides have, as a political 
strategy, directed their energies to the question of statutory interpretation. 
The traditionalists’ argument against Extension’s urban expansion is 
grounded in an approach to statutory interpretation known as “original- 
ism” (Brest, 1980; Eskridge, 1987). In order to support their arguments 
for a broader interpretation of Extension’s mission, the expansionists have 
embraced a diametrically opposing approach to statutory interpretation 
known as nonoriginalism. Each approach will be discussed in relation to 
Extension’s urban expansion (Brest, 1980). l 


THE ORIGINALIST APPROACH 


Originalism is an approach to statutory interpretation that gives binding 
authority to the text of a statute and the intentions of the legislature when 
it enacted the law (Brest, 1980). This approach is based upon the premise 
that strict adherence to the text and original understanding “constrains the 
discretion of decision-makers” and guarantees that the law is “interpreted 
consistently over time” (Brest, 1980, p. 204). Legal scholar William 
Eskridge (1987) identifies three major arguments supporting originalism. 
The first is “legal formalism,” which assumes that the Constitution assigns 
all lawmaking authority and responsibility to Congress. Legal formalists 
suggest that originalism is the only approach to statutory interpretation 
that remains true to the constitutional doctrine of the separation of powers 
(Eskridge, 1987, p. 1499). The second major argument, “economic/interest 
group,” regards the statute as a binding contract between interest groups 
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and legislative bodies. Administrative officials and others must honor the 
terms and original intent of this contract; failure to do so is a violation of 
contractual obligations (Eskridge, 1987). The third and final argument, 
“legal process,” posits that nonelected officials lack the legitimacy and 
authority to formulate policy in the democratic form of government. 
Attempts to expand the interpretation of a statute beyond its original intent 
is analogous to policy-making and hence unacceptable (Eskridge, 1987). 

When the traditionalists argue that Extension’s leadership has reneged 
on its original commitment to American farmers and rural communities, 
they rely on the language and original intent of those who drafted the 
Smith-Lever Act. In doing so, the traditionalists employ two distinct 
methods of originalism characterized as textualism and intentionalism."! 
Textualism views the “language of a legal provision as the primary or 
exclusive source of law” (Brest, 1980, p. 205). This method assumes that 
the language of a text provides the best insights concerning the intentions 
of the law’s authors. In contrast, intentionalism requires that the intentions 
of those who drafted the statute be given priority. Unlike textualism, 
intentionalism does not give the text “favored status over other sources” 
such as legislative committee reports and other public records (Brest, 
1980, p. 209). 

If textualism and intentionalism are employed to interpret specific 
sections of the Smith-Lever Act, it becomes apparent why the traditional- 
ists accuse Extension’s leadership of defaulting in its responsibilities. 
Consider the following excerpts from the Smith-Lever Act.as amended 
through 1985: 


An Act to provide for cooperative agricultural extension work between the 
agricultural colleges in the several states receiving benefit of an Act of 
Congress approved July second, eighteen hundred and sixty two, and of 
Acts supplementary thereto, and the United States Department of Agricul- 
ture. (emphasis added) 


Sec, 1. In order to aid in diffusing among the people of the United States 
useful and practical information on subjects relating to agriculture, uses of 
solar energy with respect to agriculture, home economics, and rural energy, 
and to encourage the application of the same . . . agricultural extension 
work shall be carried on in cooperation with the United States Department 
of Agriculture. (emphasis added) 


Sec. 2. Cooperative agricultural extension work shall consist of the devel- 
opment.of practical application of research knowledge and giving instruc- 
tion and practical demonstration of existing or improved practices or 
technologies in agriculture, uses of solar energy with respect to agriculture, 
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home economics, and rural energy, and subjects relating thereto to persons 
not attending or resident in said colleges in several communities. (emphasis 
added) 


A textualist interpretation of the above passages supports the conten- 
tion that Extension’s leadership has violated the spirit and letter of the 
Smith-Lever Act. Why? Because the “plain meaning” of the terms agri- 
culture and rural (which define the nature and scope of extension work) 
have virtually nothing to do with urban life.” The Oxford English Diction- 
ary defines agriculture as the “science and art of cultivating the soil; 
including the allied pursuits of gathering in the crops and rearing live- 
stock; tillage, husbandry, farming (in the widest sense).” Webster 5 Ninth 
New Collegiate Dictionary defines rural as “of relating to the country, 
country people or life, or agriculture.” From a textualist perspective, the 
statutory text is clear; that is, “all or most persons, having the linguistic 
and cultural competence assumed by the authors of the text, would agree 
on the same meaning” (Posner, 1986, p. 187). Nowhere in the Smith-Lever 
Act does it specifically state that Extension should concern itself with 
urban problems or concerns. 

The intentionalist method also produces evidence opposing Exten- 
sion’s urban activities. As noted earlier, the intent of statutory mandates 
granting authority to governmental agencies is found, among other places, 
in the public record of legislative hearings and committee reports. These 
documents provide important insights into the intentions of the law’s 
author. This intent is often expressed in such phrases as “the theory behind 
this bill is,” “the object of this bill is,” “the intent of this bill is,” and so 
forth. 

When the intentionalist method is used to interpret the report prepared 
by the U.S. House of Representatives, Committee on Agriculture (1913a), 
concerning the establishment of the Cooperative Agricultural Extension 
Service, the evidence indicates that Extension’s urban expansion violates 
the spirit of the Smith-Lever Act.!? Statements contained in this document 
suggest that the authors of the Smith-Lever Act intended for Extension to 
serve rural farming communities and to provide farmers and their families 
with up-to-date information on how to improve agricultural production 
and farm life. The following statements are illustrative: 


The theory behind this Bill is to extend this system of itinerant teaching, 
the State always to measure the relative importance of the different lines of 
activity to be pursued and to determine the most important, to the entire 
country by providing for at least one trained demonstrator or itinerant 
teacher for each agricultural county, who in the very nature of things must 


Terry / EXPANSION OF COOPERATIVE EXTENSION 65 


have good leadership and direction along all lines of rural activities-—social, 
economic, and financial. This teacher or agent will become the instrumen- 
tality through which the colleges, stations, and Department of Agriculture 
will speak to those whom they are organized to serve with respect to all 
lines of work engaged by them. . . . [O]ne of the most pressing problems 
in connection with rural life and progress is that of the development of 
leadership among the rural people. This bill supplies this long-felt defi- 
ciency, well understood by those who have given this problem serious 
thought. (p. 5) 


Originalism provides a strong philosophical foundation upon which 
the traditionalists can build a case against Extension’s urban expansion. 
Despite the attractiveness of originalism, critics charge that this approach 
has several shortcomings. First, originalism assumes that the language and 
intent of a statute is clear; all the interpreter needs to do is to read the . 
statute and act accordingly. This instrumental view is problematic because 
the language and original intentions of those who drafted the statute are 
often open for discussion (Brest, 1980; Eskridge, 1987; Posner, 1986). 
Second, the inherently conservative character of originalism disregards 
the changing nature of society and the subsequent need to interpret statutes 
within the context of such changes (Eskridge, 1987, p. 1480). These 
criticisms and others have led many legal scholars to reject originalism as 
the foremost approach of statutory interpretation. 


THE NONORIGINALIST APPROACH 


In contrast to originalism, nonoriginalism treats neither the text of a 
statute nor the original intentions of the legislature as authoritative or 
binding. Although the text and original understanding are given consid- 
eration, these sources do not control the interpretive endeavor. Instead, the 
changing conditions, values, and demands of society (Brest, 1980; 
Calabresi, 1982; Dworkin, 1986; Eastbrook, 1983) are given priority 
status. Many arguments presented in support of nonoriginalism are similar 
to those used to criticize and reject originalism. 

Nonoriginalism is considered a more realistic approach to statutory 
interpretation than originalism because it recognizes the imperfections of 
most, if not all, statutes. Because statutes are typically vague, ambiguous, 
and contradictory in nature, the originalist notion of the “one best reading” 
of a statute does not hold up under scrutiny. Moreover, nonoriginalism 
acknowledges that society changes and that the problems that contributed 
to the enactment of the statute may no longer exist or may have drastically 
changed as the result of, to borrow a term from biology, macromutation. 
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In this context, macromutation means a significant change in the problem 
that has the effect of producing new species of problems that were neither 
considered nor envisioned when the statute was enacted.’ Strict adher- 
ence to originalism would, under either of the above conditions, produce 
unintelligible or absurd results (see Posner, 1986; Brest, 1980). Finally, 
nonoriginalism eliminates the impossible requirement of having the inter- 
preter immerse himself or herself in the distant past (at the time the 
legislation was drafted) in order to understand what the policymakers had 
in mind.’ 

The expansionist argument in support of Extension’s urban activities 
reflects a strong commitment to nonoriginalism. Expansionists do not give 
priority status to the text of the Smith-Lever Act, nor do they consider the 
original intentions of Extension’s founding fathers authoritative or bind- 
ing. For example, Extension’s revised mission statement (adopted in 
1988) indicates that the emphasis on rural agricultural communities has - 
declined in relative importance with respect to defining the nature and 
scope of the system’s activities. The revised mission statement reads: “The 
Cooperative Extension System helps people improve their lives through 
an educational process which uses scientific knowledge focused on issues 
and needs.” The revised statement does not make any explicit reference 
to agriculture or rural communities. Wayne Rasmussen, a former chief of 
the Agricultural History Branch, U.S. Department of Agriculture, and 
author of the. authoritative text on Extension, states that the revised 
mission statement “emphasizes the philosophy of helping people help 
themselves, the research base of Extension programs, and the basing of 
programs on issues unbounded by discipline, audience, or geography” 
(1989, p. 223, emphasis added). If what Rasmussen says is true, and we 
presume that it is, then it is possible to conclude that Extension’s leader- 
ship has relegated the text and original intentions of the Smith-Lever Act 
to subordinate status. This begs the question: Subordinate to what? The 
answer is, subordinate to the changing conditions and demands of society 
in general and rural agricultural communities in particular. 

The influential report of the Extension Committee on Organization and 
Policy, Futures Task Force (1987) emphasizes the changing nature of 
society and the need for Extension to adapt to such changes.” The writings 
of several expansionists also demonstrate a preoccupation with societal 
change. For example, Holt (1989) maintains that Extension should sig- 
nificantly modify its program direction in response to shrinking financial 
and political support, increasing competition, and rapid change. Hood and 
Schutjer (1990) assert that Extension should continue to broaden the 
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interpretation of its mission and thereby diversify its audiences, in re- 
sponse to a “declining traditional clientele base” (p. 24). Finally, Hildreth 
and Armbruster (1981) note that Extension must modify its program 
delivery system to respond to “dramatic changes in agricultural produc- 
tion, agricultural marketing and the rural communities it serves” (p. 853). 
The expansionists avoid many of the pitfalls of originalism by using 
the nonoriginalist approach. Despite its advantages, this approach also has 
its limitations. Critics charge that the underlying assumptions of nonorigi- 
nalism are in conflict with the traditional assumptions of representative 
democracy. The American constitutional system of government is built on 
the notion that legislative bodies have primary authority and responsibility 
for making law. The intent and expectation of the legislature must be given 
priority when interpreting statutes. Contrary to the views expressed by 
some scholars, most notably Calabresi (1982) and Eastbrook (1983), 
administrative officials, judges, and others responsible for statutory inter- 
pretation do not, and should not, have the right to change or ignore 
legislative intent simply because they deem a statute “obsolete” or “inap- 
plicable.” To do so would “reduce the effective power of the legislative 
branch” (Posner, 1986, p. 198). If this occurs, the “legislature would have 
little or no effect on policy” (Posner, 1986, p. 198). It is no stretch to say 
that this is not what the framers of the U.S. Constitution had in mind. 


BLENDING THE BEST OF BOTH WORLDS 


Originalism and nonoriginalism provide two different worldviews of 
statutory interpretation. Each approach has its inherent strengths. Origi- 
nalism assigns priority to the text and original intent of a statute, and 
nonoriginalism acknowledges the significant influence that societal 
changes have on the interpretation of statutes. There is a paradox: The 
strength of each approach is also its weakness. On one hand, strict 
adherence to the text and original understanding of a statute in the light 
of shifting societal values can produce absurd results (Calabresi, 1982; 
Dworkin, 1986). On the other hand, a fixation with societal change and a 
total disregard for the language and legislative intent of a statute conflicts 
with the fundamental premises of our democratic form of government. 
Because each approach has something valuable to offer, is it possible to 
blend the best of both worlds? Eskridge (1987) seems to think so. 

Eskridge (1987) offers what he describes as a “cautious model of 
dynamic statutory interpretation.” The model is based upon the premise 
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that a “functioning representative democracy exists in our polity, that the 
legislature is the primary lawmaking body and that in many cases statutory 
language will be sufficiently determinate to resolve a given case” 
(p. 1481). Eskridge’s dynamic model gives the language and legislative 
intent of a statute serious consideration; but it does not assume that these 
sources should always have priority status in determining the meaning of 
a statute. The statute’s age and its specificity of language, as well as 
significant changes in society and the law, are also important factors. 

The dynamic model consists of three different components or perspec- 
tives that structure and guide the interpretive endeavor: textual, historical, 
and evolutive. The textual perspective concentrates on the specific lan- 
guage of a statute to ascertain its meaning. The statutory text functions as 
a constraint in that it establishes and controls the scope of the interpretive 
enterprise. The next perspective, historical, focuses on the original intent, 
aspirations, and desires of the legislature when it enacted the law. Finally, 
the evolutive perspective takes into account significant societal changes, 
especially those relating to changes in public values. 

Eskridge argues that the interpreter must understand and reconcile the 
three different perspectives, for each will govern the interpretation of 
statutes at different times. This contingency model has intuitive appeal, 
but how does the interpreter know when to apply which perspective(s)? 
Eskridge suggests that the interpreter should view the model as a contin- 
uum, with the textual perspective at one end and the evolutive at the other. 
The historical perspective is placed between the ends of the continuum. 
The interpreter should first look to the statutory text when seeking answers 
to an interpretive question; in many instances the text is clear. Eskridge 
warns that the interpreter should only trust his or her reading of the text 
when the “text is recent and the context of enactment represents consid- 
ered legislative deliberation and decision on the interpretive issue” (1987, 
p. 1496). If the text is ambiguous or old, or strict adherence to it would 
produced absurd results, the interpreter should turn to the historical 
perspective for answers. Eskridge maintains that the historical perspective 
should clarify questionable provisions of a statute and lend support to the 
textual perspective. When this does not occur, the interpreter should 
consider the evolutive perspective. This perspective should also be given 
consideration when there is a significant shift in societal values and when 
the older text does not specifically address the issue in question. Eskridge 
acknowledges that the various perspectives may produce conflicting 
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results. He offers the following guidelines to assist the interpreter in 
reconciling the various perspectives: 


[T]he more detailed the text is, the greater weight the interpreter will give 
to textual considerations; the more recent the statute and the clearer the 
legislative expectations, the greater weight the interpreter will give to 
historical considerations; the more striking the changing circumstances 
(changes in public values count more than factual changes in society), the 
greater weight the interpreter will give to evolutive considerations, (1987, 
p. 1496) 


Eskridge’s dynamic model of statutory interpretation provides a useful 
framework for understanding legal mandates; it blends the best of origi- 
nalism and nonoriginalism. I now use this model to evaluate the appropri- 
ateness of Extension’s urban operations. This evaluation focuses on 
Extension’s basic enabling statute and is organized around the three 
perspectives of the dynamic model. 


THE TEXTUAL PERSPECTIVE 


The dynamic model requires that the interpreter first examine the 
language of the statute to ascertain legislative intent and expectations. The 
textual perspective controls if the language is specific and detailed and if 
the statutory text is recent. These combined factors help determine 
whether the text is clear. Let us examine, once again, specific sections of 
the Smith-Lever Act, as amended through 1985, in their entirety: 


An Act to provide for cooperative agricultural extension work between the 
agricultural colleges in the several states receiving benefit of an Act of 
Congress approved July second, eighteen hundred and sixty two, and 
of Acts supplementary thereto, and the United States Department of 
Agriculture. 

Sec. 1, In order to aid in diffusing among the people of the United States 
useful and practical information on subjects relating to agriculture, uses of 
solar energy with respect to agriculture, home economics, and rural energy, 
and to encourage the application of the same, there may be continued or 
inaugurated in connection with the college or colleges in each State, 
Territory, or possession, now receiving, or which may hereafter receive, the 
benefits of the Act of Congress approved July second, eighteen hundred 
and sixty two, entitled “An Act donating public lands to the several States 
and Territories which may provide colleges for the benefit of agriculture 
and mechanical arts” (Twelveth Statutes at Large, page five hundred and 
three) and of the Act of Congress approved August thirtieth, eighteen 
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hundred and ninety (Twenty sixth Statutes at Large, page four hundred and 
seventeen and chapter eight hundred and forty-one), agriculture extension 
work shall be carried on in cooperation with the United States Department 
of Agriculture: Provided That in any State, Territory, or possession in which 
two or more such colleges have been or hereafter may be established, the 
appropriations hereinafter made to such State, Territory, or possession shall 
be administered by such college or colleges as the legislature of such state, 
Territory, or possession may direct. For the purposes of this Act, the term 

“solar energy” means energy derived from other sources (other than fossil 
fuels) and technologies included in the Federal Non-Nuclear Energy Re- 
search and Development Act of 1974, as amended. 


Notwithstanding the terse and legalistic phrasing of the above pas- 
sages, the text is clear. It specifies the parties in the cooperative relation- 
ship (U.S. Department of Agriculture and the land-grant institutions) and 
the type of work (agriculture extension), defines specific terms such as 
solar energy, identifies the broad subject matter (agriculture, solar energy 
with respect to agriculture, home economics, and rural energy), and names 
the party responsible (state legislature) for determining who should ad- 
minister the program in the event of two or more eligible institutions. 

Section 2 of the Act, which specifies how agricultural extension work 
should be carried out, is also clear: 


Cooperative agricultural extension work shall consist of the development 
of practical application of research knowledge and giving instruction and 
practical demonstration of existing or improved practices or technologies 
in agriculture, uses of solar energy with respect to agriculture, home 
economics, and rural energy, and subjects relating thereto to persons not 
attending or resident in said colleges in several communities, and imparting 
information on said subjects through demonstrations, publications, and 
otherwise and for the necessary printing and distribution of information in 
connection with the foregoing; and this work shall be carried on in such a 
manner as may be mutually agreed upon by the Secretary of Agriculture 
and the State agricultural colleges or Territory or possession receiving the 
benefits of this Act. 


The text of Sections 1 and 2 meets Eskridge’s interpretation criteria 
because these provisions are “detailed,” “recent,” and “clear.” Because 
the statutory text does not explicitly or implicitly make reference to urban 
activities, it is possible to conclude that Extension’s urban activities lack 
legislative legitimacy. Let us assume, as many expansionists do, that the 
text is not clear because of the general nature of the phrases “the people 
of the United States” (Section 1, line 1, above text) and “other subjects 
relating thereto” (Section 2, line 6, above text). Eskridge’s model in- 
structs the interpreter to turn to the “historical” perspective for guidance. 
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THE HISTORICAL PERSPECTIVE 


The historical perspective requires that the interpreter examine events, 
circumstances, and public debates associated with the enactment of the 
statute. By examining the historical record, the interpreter is said to be in 
a better position to understand the purpose of the statute as well as the 
legislature’s original intent. As pointed out earlier, committee reports, 
legislative records, newspaper accounts, and other documents in the 
public domain are useful for such purposes. 

The historical evidence supports the contention that Congress intended 
for Extension to serve the American farmer and rural agricultural commu- 
nities. In addition to the U.S House of Representatives, Committee on 
Agriculture’s report (1913b), the report of the United States Senate, 
Committee on Agriculture and Forestry (1913) indicates a commitment to 
agriculture and rural communities. 


The object of this bill is to carry to the farmers at their homes the knowledge 
gathered at the agricultural colleges and experiment stations, and also by 
the National Department of Agriculture. . . . The agricultural colleges, 
agencies in a sense of the National Government, are ready for immediate 
service at the home of the farmer. They are ready to furnish the information 
they have acquired to all upon the farms instead of a few at the col- 
leges. . . . It is of vital importance to carry promptly to the farmers the 
knowledge acquired at these institutions. . . . The bill provides for the 
establishment and maintenance in each of the land-grant colleges of agri- 
culture of an extension department to give instruction in agriculture and 
home economics to farmers in their homes. This instruction is to be given 
by demonstration work and other means in the local farm communi- 
ties... . The colleges of agriculture and the experiment stations in each 
State have devoted themselves to the study of the peculiar conditions of 
their State and the localities of their State and will, through their repre- 
sentatives, carry to the farmer in his home the accurate information which 
experimentation has demonstrated and in turn give a practical demonstra- 
tion in the locality before the farmer and his neighbors of the value of such 
information acquired and how to use it. (pp. 2-4) 


Other statements of this nature are found in the Congressional Record, 
testimony before both the Senate and House committees, and public 
endorsements by land-grant university presidents and agricultural interest 
groups, to name a few sources.”° 

The weight of the historical evidence lends support to the textual 
conclusion that Extension’s urban activities are questionable. In most 
instances, the dynamic model prescribes that the interpreter not pursue the 
matter further because legislative expectations are clear, but the Extension 
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case is different. Since enactment of the Smith-Lever Act, significant 
changes have occurred in American society. Given the nature and scope 
of these changes, the dynamic model requires that the evolutive perspec- 
tive be given serious consideration. 


THE EVOLUTIVE PERSPECTIVE 


The evolutive perspective is guided by the notion that the current context 
takes precedence over the original context when societal circumstances have 
changed materially since the statute’s enactment (Eskridge, 1987, 1989). 
There is a caveat: The dynamic model’s fidelity to the principle of legislative 
supremacy in lawmaking demands strong justification before displacing “the 
apparent meaning of a clear statutory text which is reinforced by similarly 
clear legislative history” (Eskridge, 1989, p. 1062). 

There are two types of changes that may significantly alter the 
circumstances from the time the statute was enacted. The first is described 
as factual changes, which include such occurrences as drastic alterations in 
the structure of an industry, decisive shifts in population migration patterns 
(ie., rural to urban or North to Southwest), changes in demographics, and 
technological innovations, among others. The second type, changes in public 
values, refers to modifications in “legal norms and principles that form 
fundamental underlying precepts for our polity—background norms that 
contribute to and result from the moral development of our community” 
(Eskridge, 1989, p. 1007). An example of a public value change relates to the 
principle of nondiscrimination: Individuals should not be subjected to preju- 
dicial treatment because of their race, gender, religion, or sexual preferences 
(Eskridge, 1989, p. 1007). When seeking answers to interpretive ques- 
tions, public value changes carry more weight than factual changes. 

Few would argue with the assertion that the United States has changed 
significantly since enactment of the Smith-Lever Act. As far as agriculture 
and rural communities are concerned, numerous factual changes have 
occurred, ranging from the continued increase in the size and specializa- 
tion of commercial farms to a restructuring of agricultural marketing 
systems (Hildreth & Armbruster, 1981; Mazie & Killian, 1992; Reid, 
1986). The nature of these factual changes exerted pressure on Extension 
to diversify its audience and change its delivery methods (Hildreth & 
Armbruster, 1981, p. 854). The modifications required can take place 
without having to displace original legislative intent. When examined in 
relation to the factual changes that have occurred and continue to occur in 
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agricultural communities, coupled with the current “rural crisis,” the 
reasons offered by Extension for its urban expansion are not strong enough 
to justify the application of the evolutive perspective (see Flora & Chris- 
tenson, 1991, for a discussion of the rural crisis). 

The United States has also experienced several public value changes. 
A significant change relates to the role of women and the definition of 
family. At the time the Smith-Lever Act was enacted, women were 
discouraged from actively seeking employment outside the home; they 
were confined to managing the household. This is no longer the case, as 
women now occupy a prominent position in the labor market.” 

The definition of family has also changed since 1914. It is safe to say 
that the widely accepted definition of family consisted of a mother and 
father and their offspring. Today, the definition of family is subject to 
intense debate. More families, for example, are headed by a single parent 
(Whitehead, 1993). The United States Bureau of the Census (1990) 
reported that more than 5.8 million households with children were headed 
by a single female, whereas 1.2 million households with children were 
headed by a single male. 

The changing role of women and changes in the structure of the family 
have had profound influences on Extension, especially its home econom- 
ics program. During its early years, Extension home economists targeted 
the spouses of farmers and emphasized the well-being of families. Rasmussen 
(1989) points out that the extension agent worked on such topics as “home 
conveniences, eradication of flies and mosquitos, proper preparation of 

.food, care of poultry and the marketing of eggs” (p. 154). Since World 
War I, Extension home economists have become involved in a wide range 
of activities ranging from improving nutrition, diet, and health to conduct- 
ing educational programs on business management on the farm and family 
stress (Rasmussen, 1989, p. 154). 

Do the changing role of women and the evolving definition of family 
justify a broader interpretation of Extension’s enabling statute to allow for 
urban activities? The answer to this question is also no. The numerous 
problems that affect farm women and rural families such as “child abuse 
and family violence, juvenile delinquency, divorce, teenage pregnancy, 
drug and alcohol abuse, and bankruptcies” (Rasmussen, 1989, p. 156) do 
not lend support for modifying the original intent of the Smith-Lever Act. 
The statutory text and the historical record indicate that Congress intended 
for Extension to provide “good leadership and direction along all lines of 
rural activities—social, economic, and financial” (United States House of 
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Representatives, Committee on Agriculture 1913b, p. 5). Extension is 
certainly capable of providing “good leadership and direction” to assist 
rural communities in addressing many of the problems listed above. 
Although the public value changes discussed here do not justify a broader 
interpretation of Extension’s statutory mandate, they do provide support 
for the notion that Extension must adjust its programs and methods to meet 
the chariging needs of farm women and rural families. The evidence 
accumulated to date suggests that Extension has been effective in this 
regard (Rasmussen, 1989, chap. 7). 


THE DEFAULT OF LEADERSHIP OR A 
RESPONSIVENESS TO CHANGING TIMES? 


-—...._The expansion of Extension programs and activities beyond the 
boundaries of rural agricultural communities has generated much contro- 
versy. As the discussion has demonstrated, this controversy has prompted 
commentators to raise serious questions about the nature and scope of the 
system’s mission. The traditionalists argue that Extension’s leadership has 
defaulted in its responsibility, and the expansionists maintain that the 
system’s urban expansion reflects a responsiveness to changing times. I 
have examined arguments offered by factions on both sides of the debate. 
Neither originalism nor nonoriginalism, in their purest form, adequately 
explains the appropriateness, or the lack thereof, of Extension’s urban 
activities. I believe that the dynamic approach, which combines the best 
of originalism and nonoriginalism, provides a more reasonable approach 
for evaluating Extension’s urban activities. 

When the dynamic approach is used as an evaluation framework, the 
evidence suggests that Extension’s urban expansion reflects the default of 
leadership.” The text of the Smith-Lever Act, the historical expectations 
of Congress, and the nature and scope of factual as well as public values 
changes occurring in society in general and rural agricultural communities 
in particular do not support a broader interpretation of Extension’s legis- 
lative mandate to include urban activities. What about the urban programs 
(i.e., Expanded Food and Nutrition Education Program, the urban 4-H, 
and urban gardening programs) specifically authorized by Congress? 
Despite the objections of the traditionalists, Extension’s leadership is 
required to carry out these programs even though such programs clearly 
violate the spirit and letter of the Smith-Lever Act. The Extension case is 
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not that unusual in this respect: Congress has a long history of delegating 
additional tasks and responsibilities to administrative agencies that are 
inconsistent with their basic enabling statute (Eskridge, 1987, 1989). This 
does not, however, give the leadership of Extension or any other admin- 
istrative agency the authority to pursue additional activities that exacer- 
bate or compound the problem. In this instance, the political strategy of 
“getting the camel’s nose under the tent” is politically and organizationally 
counterproductive. Administrative executives are encouraged and indeed 
have an obligation to use their policy expertise to advise Congress against 
such digressions (see Rourke, 1992; Terry, 1990, 1995; and Wamsley, 
1990). Urban activities other than those specifically identified in congres- 
sional appropriations bills and supplemental legislation relating to 
Extension are improper because they are not authorized under the 
Smith-Lever Act. 

Extension has demonstrated that the “extension model” can work in 
urban areas, but this is not what Congress had in mind when it authorized 
“agricultural extension work.” Perhaps the responsibility for conducting 
extension-type work in urban areas should be transferred or shared with 
other state universities whose mission embodies a commitment to improv- 
ing the quality of urban life. There is certainly nothing new or novel about 
this idea (see Sweet, 1992; NASULGC, 1992). There are few compelling 
reasons why these universities can not take the lead and learn from 
Extension’s experiences and, in turn, replicate or modify its educational 
model in the urban context. 

The Extension Service would be on firmer ground if it redirected its 
urban activities to suburban areas that were once farmland. Many of the 
problems that Extension is uniquely qualified to address (plants, animals, 
gardening, etc.) are not addressed by other agencies. I believe Extension’s 
continued expansion in this area would bring its activities more in line 
with the spirit and letter of the Smith-Lever Act. 

In many respects, much has changed in rural America since the Coop- 
erative Agricultural Extension Service was established in 1914. In other 
respects, much has remained the same. Rural communities in this country 
continue to face a multitude of complex problems, problems that require 
immediate attention (Flora & Christenson, 1991; Mazie & Killian, 1992). 
Itis time for Extension’s highly trained cadre of professionals to pack their 
bags and return home. They are needed more than ever to provide 
leadership in improving the quality of life in rural America. Senator Smith 
and Congressman Lever would no doubt concur. 
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NOTES 


1. When I speak of Extension’s leadership, I am primarily referring to the Extension 
Committee on Organization and policy (ECOP). ECOP’s explicitly stated mission is to 
“provide nationwide program and organizational leadership and to make and communicate 
policy” (Rasmussen, 1989, p. 10). This standing committee comprises 14 elected members 
who serve 4-year terms on a rotating basis. Three members are elected to represent each of 
ECOP’s four regions. The administrator of the Federal Extension Service and a repre- 
sentative from the 1,890 (traditionally Black) colleges and universities are voting members 
of the ECOP. An official publication describes ECOP as a “national level policy and 
development body.” This same publication states that ECOP “serves as the focal point and 
vehicle through which the 56 state Cooperative Extension Services achieve a common sense 
of mission and purpose. It promotes this unity of purpose and creates a measure of consensus 
among Land-Grant Colleges in participating states, Guam, Puerto Rico, the District of 
Columbia, the Virgin Islands, American Somoa, and Micronesia” (emphasis added; see 
National Association of State Universities and Land-Grant Colleges, 1985, p. iii). It is clear 
from the above statements that the ECOP plays a prominent role in shaping the direction of 
Extension programs and services throughout the country. 

_ 2, Jwould like to thank Herbert Kaufman as well as the anonymous reviewers for bringing 
this point to my attention. 

3. The term appropriateness, as used in this context, refers to the extent to which 
Extension’s urban activities adhere tothe spirit and letter of the Smith-Lever Act, the system’s 
basic enabling statute. 

4, This portrait, Frontispiece, is included in Wayne Rasmussen’s (1989) authoritative text 
on Extension. According to Rasmussen, the portrait hangs in many county Extension offices. 

5. The 1953 amendment was designed to consolidated the various acts and sections of 
acts relating to cooperative extension work. A total of nine provisions contained in acts and 
or sections of acts were repealed and then incorporated into the Smith-Lever Act. These 
included, among others, provisions contained in the Capper-Ketcham Act of 1928 (45 Stat. 
711); Section 21 of the Bankhead-Jones Act of 1935; the Act of 1935 (49 Stat. 438); the Act 
of August 28, 1937 (50 Stat. 881); and the Act of April 24, 1939 (53 Stat. 589). 

6. In 1973, Congress appropriated $5 million for the urban 4-H program. In 1977, 
Extension was allocated $1.5 million for its urban gardening program (see Rasmussen, 1989, 
chaps. 6 and 7). j 

7. A report by the United States General Accounting Office (GAO) indicated that national 
organizations representing farmers and cattle ranchers oppose an expanded interpretation of 
Extension’s mission (1981, p. 15). The GAO discussed the matter with several organizations 
such as the National Cattlemen's Association, American Farm Bureau Federation, National 
Farmers Organization, National Farmers Union, and Future Farmers of America, among 
others, i 

8. Statements contained in A Guide to Extension Programs for the Future (United States 
Department of Agriculture, Extension Service, 1959) reflect this position: “The Smith-Lever 
Act refers to ‘the people of the United States’ as our clientele. Extension’s responsibilities 
must be interpreted as a compelling challenge to develop programs and projects that meet 
the needs and interests of young people regardless of their place of residence” (p. 29). 

9. In 1991, the Georgia State Extension Service was the focus of an intense public debate. 
Governor Zell Miller recommended cutting the state Extension Service’s budget by 42%. 
According to Tommy Irvin, the Georgia agriculture commissioner, critics contended that the 
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system had become involved in areas where it did not belong (“Farm Extension Programs,” 
(1991), 

10. Scholars note that government agencies often have conflicting statutory responsibili- 
ties that are a source of ongoing yet manageable disagreements among competing parties. 
For example, the U.S. Park Service has two conflicting missions: to preserve the parks and 
to promote public use of the parks. The more the parks are used, the more damage they incur, 
The recreation industry and environmentalists have, for most of the Park Service’s history, 
debated which aspect of the mission should receive priority. This dispute is about the relative 
emphasis placed on different aspects of the mission (see Chase, 1987). The Extension 
controversy is a completely different matter. 

11. Brest (1980) identifies three fundamental methods of originalism: intentionalism, 
textualism, and inference from the structure and relationships of government institutions. 
The last method is not included in the discussion because it relates more to constitutional 
interpretation as opposed to statutory interpretation. 

12. Legal scholars often speak of the “plain meaning rule.” According to Brest (1980), 
the “plain meaning of a text is the meaning that it would have for a normal speaker of English 
under the circumstances in which it is used” (p, 206). Brest suggests that the linguistic 
(vocabulary and syntax) and social context (common understanding of the law's purposes) 
must be taken into consideration. 

13. The term spirit as used in this context means fidelity to the original purpose, intent, 
and unifying principles that provided the basis for the law’s existence. 

14. My decision to use the term macromutations was influenced in part by arguments 
made by Eskridge (1987) concerning the limitations of originalism. 

15. Philosophers of history (Collingwood, 1946; Dray, 1957) refer to this approach as 
the “idealist method of empathetic understanding.” The assertion that the historian could, in 
the words of Dray, “project himself imaginatively into the situation . . . relive, re-enact, 
re-think, reexperience the hope, fears, plans, desires, intentions . . . of those he seeks to 
understand” (p. 119) has been the focus of intense debate (see Hempel, 1953). Many legal 
scholars and historians argue that this is an impossible task because our perceptions are 
colored by prevailing societal values (see Brest, 1980). 

16. Because Rasmussen wrote the text under the direction of the Seventy-fifth Anniver- 
sary Book Task Force of the Extension Committee on Organization and Policy, it is assumed 
that his interpretation of the new mission statement is accurate and reflects the official views 
of Extension’s leadership. The text did not include a disclaimer suggesting otherwise. 

17. On the opening page, a quote by Dale Lick, president of the University of Maine, 
sets the tone and provides a clue for what is to come: 


Extension currently is failing to keep up with societal changes. The primary problem 
of Extension appears to be, in my opinion, its present, functioning mindset, a mindset 
that seems to be one of survival rather than one of potential. We could say that the 
mindset of Extension appears to more concerned with management than leadership; 
that is, more concerned with doing things right, rather than doing the right things. As 
a result, Extension seems to be missing much of the big picture and is beginning to 
slip in its role as a societal leader. To be successful in the future, Extension must 
decide to lead and then to do so with a vision and boldness. (p. 1, emphasis added) 


The recommendations included in this report had a significant influence on changing 
Extension’s mission. Although the authors of this report explicitly stated that “[nJeither the 
hearings record nor the recommendations are official positions of ECOP,” Extension’s 
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revised mission statement is almost identical to Recommendation 1, which states: “This 
mission of the Cooperative Extension System should be restated, enunciating the system’s 
role as a nationwide university-based educational resource dedicated to improving people’s 
lives by addressing selected needs and issues with knowledge-based educational pro- 
grams” (1987, p. 5). 

18. I have already demonstrated that these two sections are detailed and clear, The text 
of the Smith-Lever meets the “recent” criteria because it has been amended at least twice 
since 1914. As indicated earlier, the Smith-Lever Act was amended in 1953; the Act was also 
amended in 1977 (Public Law 95-113) when reference to the uses of solar energy was added 
along with the definition of solar energy. 

19. As indicated earlier, many expansionists contend that these two phrases give 
Extension the statutory authority to broaden its geographical boundaries and clientele. See 
note 7. Also refer to the earlier discussion of Extension’s urban expansion. 

20. See United States House of Representatives, Committee on Agriculture (1913a, 
1913b); and the Congressional Record (January 19-21, February 2-10, and April 28-29, 
1914). 

21. Numerous commentators have documented the changing role of and influence of 
women in our society (see, for example, Naisbitt and Aburdene, 1990, chap. 7). 

22, Selznick’s (1984) discussion of the default of leadership is applicable here. The 
following statement seems to characterize the Extension case quite well: 


The default of leadership shows itself in an acute form when organizational achieve- 
ment or survival is confounded with institutional success. To be sure, no institutional 
leader can avoid concern for the minimum conditions of continued organizational 
existence. But he fails if he permits sheer organizational achievement, in resources, 
stability, or reputation, to become the criterion of success. A university led by 
administrators without a clear sense of values to be achieved may fail dismally while 
steadily growing larger and more secure. (p. 27, emphasis in original) 
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civic reform. Woodrow Wilson’s (1887/1978) essay “The Study of Ad- 
ministration” is commonly (though perhaps erroneously) considered the 
reformers’ seminal academic work; Luther Gulick’s 1937 “Notes on the 
Theory of Organization” (Gulick & Urlick, 1937) has been called its 
apogee. ; 

Although these principles have been thoroughly discredited by public 
administration scholars over the past four decades (Simon, 1946/1992; 
Rohr, 1989, p. 34), they remain orthodoxy in the minds of most ordinary 
citizens and officials (Straussman, 1990, p. 71). Every U.S. president since 
Franklin D. Roosevelt has paid lip service to them (while often violating 
them in practice, a proclivity for which Roosevelt was particularly re- 
nowned). Almost every management consultant’s report on reforming or 
reorganizing government agencies (from the Pentagon to the local sewer 
department) is based upon them. That these principles, long accepted 
(even if not always followed) by the executive and legislative branches as 
the right way to organize government operations, should now be accepted 
by the judicial branch is a major watershed in constitutional development. 

The principles purport to advance efficiency. Traditionally, it has been 
the role of the courts to insist that “The Constitution recognizes higher 
values than speed and efficiency” (Stanley v. Illinois, 1972); to insist upon 
due process and separation of powers despite their contrariety to the 
principles; and more generally, to insist that rights be adjudicated by the 
profoundly individualistic traditions of the law rather than by the entirely 
different premises of the administrative management’s, or principles’, 
school of thought. 

Two features of this school (or these schools)* of management thought 
are crucial for understanding how radically different administrative man- 
agement thought is from legal thought. These are first, an orientation to 
the collectivity (rather than to the individual), and second, the doctrine of 
responsible discretion. 

What makes administrative management radically distinct from legal 
thinking is that it is not based on individual rights. Unlike lawyers, 
managers or administrators do not think primarily in terms of the discrete, 
individual interests of the plaintiff or the defendant, or any individual. 
They think in terms of making organizations work.* They assume that 
when the organization works well, the interests of the clients are served 
well. It is essential to note, however, that the perspective is not individual 
but collective. The stockholders collectively will get a good return on their 
investment, for example, but it is quite possible that an individual may 
have bought the stock at too high a price and will therefore not earn a good 
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yield. The customers, in general, will get good products for their money, 
but it is quite possible that an individual will get a “lemon.” The public as 
a whole will get good police protection, but it is quite possible an officer 
will not be there when one particular citizen faces one particular mugger. 
Managers are not concerned with cases; they are concerned with 
aggregates. 

The second key feature of administrative management is its underlying 
concept of responsible discretion. To the legalist, discretion is a regrettable 
necessity (Davis, 1969). Some decisions must be left to the judgment of 
officials because it is humanly impossible to prescribe everything in 
advance by law. To administrative management theorists, discretion is the 
heart of good governance, whether civic or corporate. Elected boards 
should set general objectives but must leave implementation or execution 
to hired professional managers. These professionals must be given a 
healthy freedom of action in determining how to pursue these objectives. 

This is what the good government advocates meant when they insisted 
that politics must be separated from administration. As Woodrow Wilson 
put it: 

The broad plans of governmental action are not administrative [they are 

political]; the detailed execution of such plans is administrative. . . . This is 

not quite the distinction between Will and answering Deed, because the 
administrator should and does have a will of his own in the choice of means 
for accomplishing his work. He is not and ought not to be a mere passive 
instrument. . . . Large powers and unhampered discretion [are] indispensa- 
ble. . . . Trust is strength in all relations of life. . . . There is no danger in 
power, if only it be not irresponsible. . . . Itis the office of the administrative 
organizer to fit administration with conditions of clearcut responsibility 
which shall insure trustworthiness. . . . If to keep his office a man must 
achieve open and honest success, and if at the same time he feels himself 
intrusted with large freedom of discretion, the greater his power, the less 
likely is he to abuse it, the more he is nerved and sobered and elevated by 

it. (Wilson, 1887/1978; Wilson’s original sentence order slightly altered by 

the author) 


Wilson urged scholars to “rescue executive methods from the confu- 
sion and costliness of empirical experiment and set them upon foundations 
laid deep in stable principle” (Wilson, 1887/1978, p. 10). His call did not 
go unheeded; it was zealously worked on across the land. By the 1930s, 
management scholars believed that they had succeeded in identifying the 
fundamental principles of administration, and that these were: 


e The principle of division of labor: Because no individual has more than a 
certain labor capacity, and because no person can do well more than one thing 
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at one time, large tasks must be divided. These should be divided into logical, 
homogeneous units of different types so that each person (or office, bureau, 
division, etc.) can specialize in a task of a particular type. Coordination 
among the specialists is to be achieved by a chain of command (see the 
principle of authority). 

© The principle of definition: Each office must have, in writing, clearly defined 
duties, powers, responsibilities, and reporting relationships. 

The principle of authority: There must be a clear chain of command reaching 
from top to bottom. Each office, except the very top one, must report to one 
and only one superior. 

ə The principle of unity: Each subordinate must report to one and only one 
superior; each superior must control all the subordinate offices essential to 
his or her function. 

The principle of the span of control: One person can only effectively control 
a small number of subordinates (six or so). Therefore, no more than six 
subordinates should report to one superior. 

e The principle of correspondence: Authority must correspond with responsi- 
bility. This dictum is a two-edged sword and subsumes three different senses 
of the word “responsibility.” First, responsibility, or “a responsibility” may 
be a task or duty to be performed. Second, responsibility also refers to the 
attitude of care and personal involvement the possessor of the power should 
feel. Third, responsibility is also used as a synonym or near-synonym for 
“accountability,” meaning that the possessor of the power must be held to 
answer to someone other than himself or herself for how power is used. Thus 
the principle of correspondence means that, on one hand, if you give a person 
a duty, you must also give that person adequate power to perform that duty; 
on the other, if you grant a person a power, you must hold that person (and 
that person must hold himself or herself) responsible for how that power is used. 


THE COURT’S ADOPTION OF THE PRINCIPLES 


There are several reasons why a new paradigm may replace an earlier 
one (Kuhn, 1970). There is of course the sociological, or political, reason 
that new personnel have achieved dominance in the discipline. This is 
obviously true of the Supreme Court. Intellectual reasons include: the new 
paradigm accounts for the results better.than or at least as well as the old 
one; the new paradigm gives a more logical, more plausible, or more 
economical framework of explanation than the old one; and the new 
paradigm can explain or account for phenomena that were anomalies 
under the old one. Using the responsible discretion, or administrative 
management, model set forth above meets each of these tests. 

Perhaps the clearest demonstration of the Court’s acceptance of one of 
the key results advocated by the administrative management-good gov- 
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ernment reformers are its patronage decisions, most recently Rutan v. 
Republican Party of Illinois (1990). These decisions mandate, indeed 
constitutionally require, the apolitical and professional civil service the 
reformers longed for. That is to say, these decisions prohibit the hiring, 
firing, or transfer of most public employees for reasons of political 
affiliation, sponsorship, service, or loyalty. 

As to the criteria of logic, plausibility, economy, and resolution of 
anomalies, the administrative management model offers a logical, eco- 
nomical explanation of a plethora of due process cases and a radically new 
separation of powers decision, and it resolves at least two major anoma- 
lies—roadblock searches and the abolition of official immunity. 

Because the due process and search and seizure cases both involve 
conceptions of individual rights, they will be discussed together in the 
next section. Official immunity and separation of powers will be taken up 
in subsequent sections below. 


DUE PROCESS 


Both in its own right and as an illustration of the paradigm I advocate, 
the most important due process case is Matthews v. Eldridge (1976). In 
Matthews, the Court faced a demand to extend its earlier due process 
ruling in Goldberg v. Kelly (1970). The issue in both cases was whether 
recipients are entitled to hearings before or only after termination of 
benefits. 

In Goldberg, the Court declared that when full hearings must be given: 


is influenced by the extent to which he [the recipient is] “condemned to 
suffer grievous loss” and . . . depends upon whether the recipient’s interest 
in avoiding that loss outweighs the government’s interest in summary 
adjudication. (p. 263) 


Because by definition one is eligible for welfare only if one has 
essentially no other income or assets, “termination of aid pending resolu- 
tion of a controversy over eligibility may deprive an eligible recipient of 
the very means to live while he waits” (p. 264). Furthermore, our society 
itself, for both charitable and less noble reasons, wants to see that those 
who are eligible get their benefits. Therefore, the recipient’s interest, 
combined with this societal interest, “clearly outweighs the State’s com- 
peting concern to prevent an increase in its fiscal and administrative 
burdens” (p. 266). Notice that there is here both the traditional emphasis 
on the individual and the individual’s rights and also a sociological 
jurisprude’s “balance of social interests.” As the Court sees the social 
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balance, it is better for society that the truly needy get their benefits than 
that we save time and trouble and some money by holding full hearings 
only on appeal. 

As the Court views the more traditional opposition of two parties, the 
recipient’s interests—and rights—outweigh the state’s. For an individual 
who is eligible and has applied, the Court notes that receipt of benefits is 
a Statutory right: That person is legally entitled to be paid. The payments 
are, in a sense, his property. To protect his personal rights, the recipient is 
entitled to those procedural rights demanded by rudimentary due 
process—most important, an adversarial hearing before losing benefits. 

The logic is familiar, and it is based upon individual rights. The first 
three links in the reasoning chain are those that would be common to even 
the most traditional conventional lawsuit: An individual right is identified, 
a violation of that right is shown, and aremedy is ordered for the individual 
injured. The next two links surpass traditional jurisprudence; they reflect 
an activist conception of the role of the Court. This too has become 
familiar since 1955. It is what Fiss (1978) calls the “structural injunction” 
and Chayes (1976, 1982) terms “public law litigation”: 


o It is demonstrated that the injury suffered is not idiosyncratic or accidental, 
but the natural result of a system that fosters such violations. 

© The Court orders, as a constitutional requirement, reform of the system so as 
to prevent similar future violations. 


In Goldberg (1970), not only does John Kelly get a hearing in his case, 
but New York and every other state must also adopt new procedures so 
that every recipient who demands a hearing gets a hearing, with all the 
protections (some 10 specific procedural rights) that the Court set forth. 

Matthews v. Eldridge (1976) also involves pre- versus post-termination 
hearings, specifically on disability pensions. The crux is whether Eldridge 
(the recipient) is allowed to argue his own interpretation of the evidence 
orally, in person (or through his counsel in person), and whether Eldridge 
(or his lawyer) gets to confront and cross-examine the government doctors 
who say he has recovered and is no longer disabled, before the government 
revokes Eldridge’s benefits. 

In Matthews v. Eldridge, the Court held that whether to impose addi- 
tional procedures on a bureaucracy 

requires the analysis of the governmental and private interests that are 


affected . . . [this] requires consideration of three distinct factors: [the 
private interest;] the risk of [error] and the probable value, if any, of 
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additional process [; and] the government’s interest, including the fiscal and 
administrative burdens that the additional or substitute procedural require- 
ments would entail. (p. 336) 


Such burdens, the Court is at pains to point out, can be substantial. 
Furthermore, the balance is to be “shaped by the risk of error inherent in 
the truthfinding process as applied to the generality of cases, not the rare 
exceptions” (p. 345); also, “substantial weight must be given to the 
good-faith judgments of the individuals charged by Congress with the 
administration of social welfare programs that the procedures they have 
provided assure fair consideration” (p: 349). 

Eldridge lost, in spite of the fact that he had been driven into destitution. 
He lost his house, his car, his furniture, and even his bed. His health 
deteriorated. After 11 months, through appeal, he got his benefits rein- 
stated. He had filed his suit only when the government once again 
threatened to terminate him. He feared he could not live through another 
11-month suspension (Cooper, 1988b, Appendix A). 

Notice that the Court here departs not only from a liberal-activist but 
even from a traditional understanding of the function of a court. It ignores 
Eldridge, whose case it is supposed to be deciding, and says that it must 
decide not upon the facts of this case but upon “the generality of cases.” 
That is not judicial reasoning; it is managerial reasoning. How much 
quality control, at what cost, should be adopted to ensure that most of the 
products that come off the line are good? 

It is also good government, old-fashioned public administration think- 
ing. We must entrust implementation to “the good-faith judgment” of the 
duly appointed administrative experts. The problem, as the Court sees it, 
is not how to save Eldridge, the individual, from starving; it is how to 
make the Social Security Administration efficient. Traditionally, it was 
managers who were preoccupied with the efficiency of the system and 
judges who had to remind them not to lose sight of justice for the 
individual (Ex Parte Milligan, 1866; Olmstead v. United States, 1928; 
Joint Anti-Fascist Refugee Committee yv. McGrath, 1951; Stanley v. Illinois, 
1972; Fuentes v. Shevin, 1972), or of the fundamental principle that the 
Constitution was “designed to protect the fragile values of a vulnerable 
citizenry from an overbearing concern with efficiency and efficacy that 
may characterize praiseworthy government officials no less, and perhaps 
more, than mediocre ones” (Stanley v. Illinois, 1972, pp. 645-646), 

As Tribe (1988) points out in the second edition of his American 
Constitutional Law, Matthews was “a serious abdication of traditional 
notions of judicial responsibility” (p. 718).There are two aspects of this. 
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First, a court, even the Supreme Court, is supposed to decide a case on the 
basis of the facts of that case. This is both the strength and the weakness 
of judicial decision making. It is a strength in that the court must face the 
concrete plaint of a specific individual injured by the policy, an individual 
whom legislators or administrators, in their concern for the aggregate 
good, may overlook or sacrifice (as the British parliament did when it 
passed Bills of Attainder). Limiting the consideration to the case at hand 
is a weakness in that the individual litigant who happens to come before 
the court may not be representative, and his atypical facts may lead to a 
decision that is not wise for typical cases or for most cases. This indeed 
was one of the criticisms of Miranda v. Arizona (1966): Critics com- 
plained that the Court was “punishing” all police officers for the sins of a 
few (see, generally, Horowitz, 1977, and Wasby, 1981). 

It is true that resolving the complaints of individual litigants is primar- 
ily a district court function, whereas the Supreme Court has more of a 
policy role. Nevertheless, common law tradition and Article IH itself 
demand that even the Supreme Court confine itself to the case before it, 
and judicial propriety demands fair attention to the specific facts (see, e.g., 
Ashwander v. Tennessee Valley Authority, 1936). The usual practice of the 
Supreme Court has been to respect these traditions and proprieties. Thus, 
for example, the Stone Court, although no doubt unsympathetic to the 
policy of providing public defenders, felt itself obliged to explain why 
failure to appoint one was not a legal injury to Frank Betts, the individual 
appellant in Betts v. Brady (1942). Similarly, in Penn Central Transpor- 
tation Co. v. New York City (1978), the Burger Court, although no doubt 
leery of prescribing too sweeping a policy of compensation, explained on 
the facts of the case why in this instance landmark preservation (which 
prevented Penn Central from building a planned office tower over the 
Grand Central Station) was not so bad a hardship on this railroad at that 
time. By contrast, the hardships Eldridge endured are simply ignored in 
favor of “the generality of cases.” 

Second, in Matthews as in Goldberg, the Supreme Court conceded that 
the benefits involved are a right. Traditionally, once a right has been estab- 
lished (and more than a de minimus infringement shown), a pre-deprivation 
hearing was, with few exceptions, de rigeur. It was not discretionary, 
depending upon some balance of cost efficiencies (Goss v. Lopez, 1976, 
p. 576). The state may not bulldoze my home without a condemnation 
hearing merely because the cost of the hearing might exceed the assessed 
value of my humble abode. The state may not destroy even a nearly 
worthless impounded car without notice and hearing even though the cost 
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of hearing would clearly be more than the heap’s market price (Valdez v. 
Ottawa, 1982). 

The relative costs are simply irrelevant to what the state may do: If the 
owner asks for a hearing, he or she must be given one. The owner may 
conduct a cost-benefit analysis and decide whether going to a hearing is 
worth the time, but the state, traditionally, has no such privilege. In 

. traditional jurisprudence, a hearing was a matter of right; Matthews makes 
it a matter of comparative utility. Furthermore, administrative burden, 
which the Court specifically rejected as a justification for denying hear- 
ings in Reed v. Reed (1971) and Frontiero v. Richardson (1973), is heavily 
emphasized in Matthews as being one of the factors that can justify the 
denial of hearings. This is indeed a radical departure. 

Matthews was no isolated case. Not only is ita key precedent repeatedly 
affirmed in the area of beneficiaries’ rights, its reasoning is echoed on 
subjects as diverse as corporal punishment (Ingraham v. Wright, 1977), 
academic dismissals (Board of Curators v. Horowitz, 1978), police use of 
force (City of Los Angeles v. Lyons, 1983), and freedom of speech 
(Connick v. Meyers, 1983). Space precludes detailed discussion of these 
opinions here, but each reflects principles of administration reasoning and 
explicitly relies upon one or more of the principles to justify its conclusion. 
The Connick opinion is particularly explicit. 

Two other lines of constitutional development merit specific mention 
in this short piece. These are first, the hospital and prison reform cases 
Gnstitutional reform suits), and second, police “stops.” 


INSTITUTIONAL REFORM SUITS 


Administrative management’s basic principle of correspondence, or 
responsible discretion, is clearly evident in the convoluted Pennhurst School 
and Hospital cases (Pennhurst State School and Hospital v. Halderman, 
1981, 1984; Youngberg v. Romeo, 1982), with the Court urging deference 
not only to elected officials but also to the administrators and professionals 
these officials hire to carry out state functions. Three times the Supreme 
Court remanded what it considered to be overly broad district court orders. 
Although it did recognize a very limited constitutional right of minimal 
habilitation, in each of these cases the Court narrowed the lower courts’ 
constructions of the rights of patients—and therefore the scope of the 
remedies permissible—in the interest of minimizing “interference by the 
Federal judiciary with the internal operations of these institutions” 
(Youngberg, p. 322). 
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Cooper’s (1988a) analysis of the prison reform cases also shows a 
pattern consistent with the responsible discretion interpretation here. 
Cooper identifies two waves of prison litigation: 


The first, clustered around the late 1960’s and into the early 1970’s, dealt 
most often with very old institutions with the most extreme conditions one 
can imagine. The second round came late in the 1970’s. . . . In some 
situations, this second round involved relatively new institutions with less 
extreme, but difficult conditions. (p. 213) 


Arkansas and Alabama were sites of the first wave. Conditions were 
abominable, and lower-level employees, some of them prisoners them- 
selves (“trustees”), were allowed to practice incredible cruelties, including 
murder, upon other prisoners. As Cooper’s and other accounts (Schwartz, 
1987) made clear, no one could look at these prisons with even one eye 
half open and not see appalling abuse. Authorities were aware, at least to 
a sufficient degree if not in detail, of this and refused to change it. In other 
words, the states’ management of their penal facilities was plainly irre- 
sponsible. 

Under these circumstances, the district court issued and the Supreme 
Court approved sweeping and detailed decrees. The justices’ position 
changed, however, when they were confronted by new prisons run by 
trained and conscientious administrators in New York City (Bell v. Wolfish, 
1979) and Ohio (Rhodes y. Chapman, 1981). In both places, prisons were 
designed, and administrators attempted to run them, in conformity with 
modern professional standards. Rapidly increasing caseloads, however, 
forced deviation from these norms. In particular, cells intended for single 
occupancy were made double occupancy. 

The Supreme Court refused to hold double-celling per se unconstitu- 
tional, and further, it went out of its way to deliver long lectures to the 
lower bench on deference to department heads and wardens. This line of 
reasoning was affirmed in Wilson v. Seiter (1991). 

The difference between the early and the later cases is in the manner 
of use of discretion. Where legislators and administrators had behaved 
responsibly, attempting to uphold decent standards, as in the federal 
prisons and Ohio, their discretion was upheld and praised. Remedial 
decrees were reversed. Where officials had behaved irresponsibly, fla- 
grantly abusing their discretion by acts of omission and commission, as 
in Arkansas, remedial decrees were upheld. 

As in the welfare, employee speech, and school cases, the issue as the 
Court apparently sees it does not revolve around the rights of individuals. 
It revolves around management. The Court is asking “is this good man- 
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agement? Is this what a reasonably competent, decent administrator would 
do (or in fact has done) in these circumstances?” These are not the kinds 
of questions the Supreme Court traditionally asks, certainly not in consti- 
tutional cases, but they are exactly the kinds of questions the old public 
administration asked.° 


SEARCH AND SEIZURE: “STOP” AND THE “INVENTORY” CASES 


One particularly puzzling aspect of the Burger-Rehnquist Court’s 
jurisprudence has been its treatment of police “stops.” Seen only in terms 
of a generic “isolated individual” versus a monolithic “state,” the deci- 
sions are illogical, because the Court allowed agents to stop all oncoming 
traffic without specific cause (probable cause or reasonable suspicion) but 
refused to allow such stops of individual motor vehicles or pedestrians. 
What, after all, is a crowd but an aggregation of individuals? So how can 
the crowd have rights different from those of the individuals in it? 

Seen in the light of responsible government, the contradiction is 
dissolved. Roadblocks at which all oncoming traffic is stopped are con- 
stitutional because the decisions of whether, how, where, and when to 
employ them are made by high, presumably visible and accountable, 
officials, not by anonymous patrol officers; and the roadblocks themselves 
are both clearly visible and by definition nondiscriminatory (or, more 
accurately, indiscriminate). Thus it may be assumed that their burdens will 
be seen and felt by all—or at least a fair cross section—of the whole public, 
not only by invisible individuals or minorities against whom the police 
might have some animus (Michigan Dept. of State Police v. Sitz, 1990; 
Delaware v. Prouse, 1979; U.S. v. Martinez-Fuerte, 1976). From these 
characteristics it may be presumed that the roadblocks will be used to the 
extent, and only to the extent, that the majority of the public perceives 
them as just and necessary, and the specific procedures and manners used 
in carrying them out as professional and decent. 

As the Court said in Sitz: 


[We must not] transfer from politically accountable officials to the courts 
the decision as to which among several reasonable alternative law enforce- 
ment techniques should be employed to deal with a serious public danger. 
Experts in police science might disagree [but] the choice .. . remains with 
the government officials who have a unique understanding of, and a 
responsibility for, limited public resources, including a finite number of 
police officers. (pp. 453, 454; italics added) 
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On the other hand, random stops of either motorists or pedestrians in 
which there does exist the possibility of abuse of the nonconforming or 
minority citizen by an anonymous, unsupervised patrol officer, are not 
permitted (Delaware v. Prouse, 1979; Brown v. Texas, 1979; Reid v. 
Georgia, 1980) becausé it can be assumed that all too often such individual 
violations will not arouse any effective political demand for restraint. 
Thus, although higher officials may decide at their discretion to stop 
everyone at a given geographical point, the officer in the field must be 
able to articulate at least a reasonable suspicion to justify the stop of an 
individual. To quote again from the Court’s approval of a roadblock in 
Sitz: “The guidelines covering checkpoint operation minimize the discre- 
tion of the officers on the scene. . . . The checkpoints are selected pursuant 
to the guidelines” (pp. 452-453). 

Similar reasoning is apparent in “frisk” and “inventory” cases. In both 
sets of cases, the Court was careful to approve the searches only if they 
were pursuant to standard operating procedures or policies of the depart- 
ment, as opposed to decisions made on a case-by-case basis by individual 
officers (U.S: v. Robinson, 1973; South Dakota v. Opperman, 1976; 
Kolender v. Lawson [concurring op.], 1980; Illinois v. Lafayette, 1983; 
Colorado v. Bertine, 1987; Florida v. Wells, 1990). 

The rationale for this distinction between the higher official and the 
patrol officer is hinted at but not made clear in the search cases. The 
underlying premise becomes evident when one considers other cases of 
alleged abuse of official authority such as Rizzo v. Goode (1976), Ingra- 
ham v. Wright (1977), City of Los Angeles V. Lyons (1983), Board of 
Curators v. Horowitz (1978), and the prison and the hospital cases men- 
tioned earlier. The premise is that political accountability, first, and state 
law remedies, second, are the proper controls on state officials. To the 
extent that these are available, federal court supervision is, as the Court 
said in Rizzo v. Goode (p. 366), “an unwarranted intrusion.” The premise 
is expressed in terms in Ingraham v. Wright and clearly alluded to in the 
other cases cited. 

City of Los Angeles v. Lyons (1983) is particularly instructive. The 
Court’s opinion in Lyons may justly be faulted as confused and uncon- 
vincing, but the results it reaches clearly reflect the responsible discretion 
model. The Court allowed monetary damages (which would hold account- 
able the individual officers, if Lyons could prove that they did abuse their 
powers and his person) but denied an injunction barring the use of 
chokeholds, because this would unduly constrain the discretion of the 
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elected and appointed officials of Los Angeles to make use-of-force 
policies for their police department. Once again we see the correspon- 
dence principle as well as the separation of politics from administration 
(or policy from implementation). Lower-level administrators are held 
accountable by tort suits; policymakers are accountable to the voters. 
Elected officials make the policy choice of whether chokeholds may be 
used to subdue persons who resist arrest; patrol officers implement that 
policy. Judges may review patrol officers’ decisions for abuse of their 
discretion in implementation but may not deprive a city council of its 
policy discretion. f 


RESOLVING A MAJOR ANOMALY: 
THE IMPOSITION OF OFFICIAL LIABILITY 


It is possible to explain most of the above cases, as Tribe (1985) does, 
as simply manifestations of anti-individualism, or “the Court’s general, 
sweeping respect and deference for men in uniform that has overridden a 
wide range of substantive law claims” (p. 118). From this perspective, the 
justices, being hostile to individual rights, simply expand their converse, 
government power (cf. Calabresi, 1991). A major anomaly to this point of 
view is that the justices have essentially abolished official immunity, thus 
empowering individuals to sue government officials, including officials 
who wear police uniforms. 

If the Court is so enamored of government power, so deferential to 
authority, why has it institutionalized the official liability suit, a clear 
challenge to authority? The administrative management model resolves 
this discrepancy. It also rebuts the charge that the Court is anomic, or 
rootlessly activist, as discussed above. 

One of the aims of administrative management was to increase admin- 
istrative discretion, and the Burger-Rehnquist Court has clearly done so. 
It has particularly done so where the administrative policies under chal- 
lenge were state or local policies. Administrative management, however, 
did not celebrate all discretion. Despite its fondness for centralization and 
hierarchy, administrative management is not a monarchist or Hobbesian 
doctrine. It trusts executives not absolutely, but conditionally; it gives 
them more power but holds them more accountable. That responsibility 
must be commensurate with authority is one of its key principles, the 
principle of correspondence. 
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The Burger and Rehnquist Courts have implemented this principle 
through their expansion of the liability of public officials, an expansion 
that has been abetted by legislative amendments removing some obstacles 
to litigation. As the Advisory Commission on Intergovernmental Rela- 
tions (ACIR) has commented, “It is extremely difficult, if not impossible, 
to sort out the relative causal importance of the courts’ actions versus the 
Congress’ actions” (ACIR, 1986b). 

Although the near-abolition of official immunity began in the Warren 
Court, with Monroe v. Pape (1961), comparatively few suits were filed as 
a result. The real watershed was the Burger Court’s ruling in Wood v. 
Strickland (1975). In Wood and a succession of cases since, the Court has 
maintained that both local officials individually and municipalities corpo- 
ratively are liable in federal court if they “[subject] or [cause] to be 
subjected any citizen . . . to the deprivation of any rights, privileges, or 
immunities secured by the Constitution and laws .. .” (Civil Rights Act of 
1871, 42 U.S.C. 1983). Such cases undoubtedly restrict state freedom of 
action and invite federal judicial intervention into state affairs. They are- 
also part of the genesis of the “liability crisis” that has forced municipali- 
ties to govern with one eye on their insurance premiums and have therefore 
restricted local autonomy in this indirect way. The impact of these devel- 
opments, or of municipal officials’ perceptions of these developments, 
may be to overwhelm in practice whatever increased discretion the Court 
has granted municipalities in principle. This is an empirical question, one 
upon which, despite an abundance of expressions of opinion and some 
case Studies, little rigorously scientific research has been done (ACIR, 
1986a, 1986b, and personal communication with staff members; Cooper, 
1988a). Investigation of the empirical question is beyond the scope of this 
article, which addresses the Court’s decisions at a doctrinal level. 

To conventional legal analyses of the Court’s doctrines, there is a 
contradiction between the imposition of official liability (which has vastly 
expanded individuals’ rights and remedies) and the general tenor of the 
Court’s civil liberties decisions (which has been to restrict individuals’ 
rights and remedies). The administrative management/responsible discre- 
tion paradigm outlined above resolves this contradiction. 

A number of legal commentators have argued that the Court is simply 
antipathetic to individual rights and that its decisions on standing, access, 
remedies, and discretion are simply subterfuges or manipulations to deny 
the substantive freedoms claimed. Tribe (1978, 1985) leans to this view, 
as do Nichol (1984) and Calabresi (1991). Chemerinsky (1989) suggests 
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it but prefers not to argue, in print, the justices’ bona fides. Although 
quantitative analysis of votes alone lends some plausibility to this thesis, 
examination of the content of the opinions does not bear it out. 

The most effective way for a court to stymie the vindication of 
individual rights, other than denying each right in itself, would be to deny 
altogether the right to sue for the right’s vindication, that is, to uphold 
official immunity.’ This is precisely what the Burger-Rehnquist Court has 
not done. The basic decision on officials’ liability, Scheuer v, Rhodes 
(1974), was written by one of the most conservative justices, Burger, and 
was unanimous. In Wood v. Strickland (1975), although four conservative 
justices dissented, they upheld the basic principle of liability. Where they 
disagreed was over extending liability from willful violations of rights to ` 
violations of rights of which the defendant officials “ought to have 
known,” whether these officials did, in fact, know of these rights. 

In Owen v. City of Independence (1980), the conservative dissenters 
would hold municipalities (which are corporate, not natural, persons) 
liable if they knew or should have known of the rights in question. What 
the conservatives reject is holding cities strictly liable (liable regardless 
of fault) for constitutional torts. In Smith v. Wade (1983), the dissenters 
objected to punitive damages but agreed that the defendant would be 
liable, at least for compensatory damages, if “at least some degree of bad 
faith or improper motive or wrongful intent” were shown. Even in Rizzo v 
Goode (1976), the conservatives acknowledged that the city would be 
liable if the alleged injuries were directly connected to city policy: They 
simply denied that the plaintiffs established this nexus. That is, all the 
justices—even the most conservative—would hold most officials liable 
where those officials have abused their discretion and that abuse has 
directly resulted in actual individual injuries. It is not so much that the 
Burger-Rehnquist Court is hostile to individual rights as that its concept 
of good government is hostile to the use of the courts as a forum in which 
to press collective rights or interests. An individual may collect damages, 
but an interest group seeking policy change must address itself to elected 
officials rather than to judges. 

Politics is to be kept separate from administration, policy from delin- 
quent implementation. This same principle is seen also in one of the 
limitations on public agencies’ liability. There is no respondeat superior. 
An injured party may sue the specific individual official who committed 
an abuse but may not also sue the city simply because it employed that 
official. Only if the city had a policy of injuring people (or less strictly, a 
policy of deliberate neglect of the possibilities of abuse) is the city liable 
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Perfecting the way we govern ourselves has been one of the most 
persistent goals of the American reform movement. During the twentieth 
century, but especially since World War II, reformers have frequently 
focused on the federal bureaucracies created for that purpose. The most 
recent example of this phenomenon is Vice President Al Gore’s National 
Performance Review. 

Although reform remains a consistent tendency, little is known about 
its effectiveness. This article addresses this topic by examining a specific 
reform initiative from the standpoint of its relevance and effect on the 
governmental operation with which it is concerned. 

Two factors that hamper meaningful reform are demonstrated here. The 
_ first is the complexity of governmental bureaucracies, which frustrates 
~ efforts to correct what are frequently intertwined and convoluted process- 
es. Coupled with and related to this complexity are a general lack of 
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knowledge and understanding of key processes and relationships. The 
combination of these two factors complicates, if not obstructs, reform 
efforts.’ 

The acquisition of major weapon systems in the Department of Defense 
may be the best forum for such an investigation because it has been the 
object of almost constant and intense scrutiny during the last 30 years. As 
a result of this persistent concern, a large body of literature has been 
generated addressing not only the process of reform but also the efforts of 
reformers. 

The specific reform chosen for this study deals with establishing clear 
and limited reporting lines for military program managers. As outlined 
below, one of the key features of program management is the existence of 
an extensive network of contacts maintained by the program managers. 
Reformers viewed portions of this network as an impediment to efficiency, 
and it was the focus of their efforts. This investigation, however, indicates 
that structural imperatives demand the existence of the networks in 
question, or something very similar to them. Reformers either were not 
aware of this or chose to ignore it in hopes of accomplishing a larger good. 
In either case, largely because of the immense complexity of this network, 
what they hoped to achieve was only partially realized. In addition, this 
marginal benefit was countered by the detrimental effects of the reform 
on key relationships and departmental operations. 

An introductory section contains a brief overview of the reformers and 
a methodological discussion of the reform selection as well as an outline 
of specific recommendations. This is followed by a section aimed at 
increasing the understanding of the operations with which reformers were 
concerned. It briefly sketches the origins and overall nature of program 
management but emphasizes its current conduct within the Department of 
Defense. A concluding section compares the goals of the reformers with 
the effect of the reform on pertinent operations and summarizes the 
findings. 


REFORMERS AND THE REFORM 


Although the creation of commissions of experts to study govermmen- 
tal (and societal) problems dates back to at least the Progressive Era, the 
pace has accelerated since the end of World War IL Since 1949, for 
example, six independent commissions have been established for the 
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purpose of governmental reform. Each commission had a different mis- 
sion and composition (see Table 1). 

As an example, two commissions of distinctly different natures were 
established in 1969. The Blue Ribbon Defense Panel was chartered jointly 
by the secretary of defense and the president and was asked to “study the 
entire organization, structure, and operation of the Department of De- 
fense—but not questions of broad national policy.” (Blue Ribbon Defense 
Panel, 1970, p. i). Congress, on the other hand, created the Commission 
on Government Procurement, which was charged with examining ways 
to “promote the economy, efficiency, and effectiveness” of all executive 
office procurement (Commission on Government Procurement, 1972, 
Vol. I, p. vii). Despite the differences among the various commissions, 
each one examined the acquisition of major weapon systems in the 
Department of Defense in one form or another. 


SELECTION OF THE REFORM 


Asurvey of the reports of the reform commissions was first conducted. 
To narrow the focus, the survey was limited to proposals dealing with the 
acquisition of only major weapon systems. These are the state-of-the-art, 
expensive, and therefore high-profile systems such as the B-2 bomber and 
the Seawolf submarine. Departmental directives define which systems are 
major systems, based primarily on the expected level of expenditure 
involved. Although the great majority of weapon systems do not fall into 
this category, the individual expense of the major systems makes them a 
persistent focus of investigation and therefore of reform. 

An examination of all the initiatives addressing this specific category 
revealed that many topics were consistently addressed across time. Some 
of these are listed in Table 2. One of the most persistent was that of the 
responsibilities and functions of the program manager, the person charged 
with the conduct and management of individual weapon system acquisi- 
tions. Because of this consistent concern, it was chosen for further 
investigation. 

When viewed in the aggregate, and over time, the commission recom- 
mendations dealing with the program manager fall into two groups of 
ideas. These are ways to attract and retain high-quality personnel to 
program management careers and ways to improve the operational effec- 
tiveness of individual program managers. 

The topic of attracting high-quality personnel was first raised in 1955, 
when the Hoover Commission noted that the acquisition of new weapons 
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TABLE 2 
Representative Selection of Acquisition Functions 
Addressed by Commissions 





Test and Program Cost Source 
Panel Evaluation Competition Manager Estimating Selection 


Commission on 
Organization 
of the Executive 
Branch (Hoover 
Commission J) 1949 


Commission on 
Organization 
of the Executive 
Branch (Hoover 
Commission H) 
1955 X x xX xX 


Blue Ribbon 
Defense Panel A 
1970 X X x X X 


Commission on 
Government 
Procurement 
1972 x X X x Xx 


President’s Private 
Sector Survey 
-on Cost Control 
(Grace Commission) 
1983 x x x x 


President’s Blue 
Ribbon Commission 
on Defense Management 
{Packard Commission) 
1986 x x X X 





and other military equipment had increased in importance and that con- 
sideration was needed of ways to improve its management. This commis- 
sion found that the military personnel promotion systems were heavily 
biased in favor of combat experience, to the detriment of this and other 
operations (Commission on Organization of the Executive Branch of the 
Government, 1955, pp. 6-7). 
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Later commissions persistently admonished the department to ensure 
equal access to promotion by those involved in acquisition, and various 
permutations of this general theme emerged. They include moves to 
establish a separate career path for program management” and the most 
recent initiatives for the creation of a dedicated acquisition corps (Morrison, 
1989; Morton, 1990; “Reps. Mavroules, Hopkins,” 1990). 

Recommendations of ways to improve the operational effectiveness of 
individual program managers focused on three activities. The reformers 
consistently and persistently expressed the belief that efficiency and 
effectiveness of individual program management could be increased by 
three changes: 


1. Requiring that program managers remain in their positions for a sufficient 
length of time; 

2. Ensuring that program managers have sufficient authority to accomplish 
their missions; 

3. Limiting and clarifying reporting lines. 


To narrow the focus to one specific issue, an arbitrary decision was 
made to examine only one of these subsets of recommendations. It was 
felt that of the three, the question of sufficient authority was poorly defined 
and ambiguous. Because it would therefore be unwieldy, it was discarded. 
The two remaining issues were equally suitable, but a combined investi- 
gation would be too extensive at this point. The decision was then made 
to begin with the question of ensuring that the program manager had 
limited and clear reporting lines. 


THE REFORM 


As program management became the strategy of choice for the acqui- 
sition of weapon systems, the issues related to it became more of aconcern 
to reformers. Nearly all the commissions examined here made recommen- 
dations concerning it, as depicted in Table 3. 

Because this reform was only in its infancy when the two Hoover 
Commissions met, they did not discuss it specifically, although they 
indirectly alluded to it. By 1970, however, the reporting lines issue had 
matured and crystallized into a formal set of ideas. In that year, the Blue 
Ribbon Defense Panel report (1970, pp. 81, 139) stated that “Project 
Management should be improved by .. . providing authority commensu- 
rate with assigned responsibility” and “more direct reporting lines” and 
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that “the duration of assignment should be increased.” In addition, in the 
same year, almost identical words were used by Deputy Secretary of 
Defense Packard (1970), who called for “minimiz[ing] the layers of 
authority” and giving program managers “responsibility and the authority 
and keep them there long enough to get the job done right.” Three out of 
the four panels convened since 1970 made similar recommendations (see 
Table 3). 

The culmination of this reform effort occurred in 1986, when the 
President’s Blue Ribbon Commission on Defense Management recom- 
mended a specific reporting and authority line. It suggested the creation 
of a new position, designated as the Program Executive Officer (PEO), 
who was to be assigned a group of similar programs in what the commis- 
sion believed would be a “center of excellence . . . managed with modern 
techniques” (President’s Blue Ribbon Commission on Defense Manage- 
ment, 1986, p. 54). It was recommended that all program managers should 
report only to their PEO on program matters. 

The president issued an executive order mandating compliance with 
the commission’s recommendations. New departmental instructions were 
released in 1987 that implemented the PEO structure and specified the 
recommended reporting channels for all major system acquisitions 
(United States Department of Defense, 1987, D-2a, b). The effect of this 
change on relevant operations is discussed below. 


PROGRAM MANAGEMENT IN THE 
DEPARTMENT OF DEFENSE 


This section will enlarge the understanding of program management, 
enabling a better evaluation of the reform in question. It begins with a 
brief outline of the origins of the concept and continues with comments 
from the literature related to its present conduct within the Department of 
Defense. 


THE ORIGINS OF PROGRAM MANAGEMENT 


Program management is a relatively new management tool that 
emerged during World War II as a procedure for expediting the develop- 
ment of special weapons. The best examples of it during that period were 
the Manhattan Project for the atomic bomb and the major aircraft pro- 
grams of the Air Force. Its formal introduction into the Department of 
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Defense is generally attributed to the Air Force formation of the Western 
Development Division (WDD) for the management of the Atlas intercon- 
tinental ballistic missile program during the 1950s (Armacost, 1969, pp. 
155-158). 

Before the advent of program management, Air Force staffing for 
individual programs was scattered throughout an organization that was 
aligned according to function—personnel, training, logistics, research and 
development, and so on. Although more general oversight was provided 
by the Air Force staff, there was no specific focal point dedicated to 
individual weapon programs. Integration for the needed and frequently 
diverse activities rested, almost by default, outside the Air Force, with a 
prime contractor (Perry, 1966, pp. 14-22). 

Although the Air Force had been experimenting with variations of 
program management, the major investment and urgency of the ICBM 
development was a major catalyst, especially after the Soviet launching 
of Sputnik. Needing to provide a quick and quality response, the Air Force 
tapped into its earlier experience with the World War II B-29 program. It 
began by creating one office charged with the development of the ICBM 
and physically located it on the West Coast, at a distance from the normal 
development center at Wright Air Force Base in Ohio. The Air Force 
appointed one individual as program manager, and he brought into his 
office, under his direct control, relevant elements and personnel drawn 
from the larger Air Force development community. Accompanying this 
unusual and somewhat unique organizational realignment, the Air Force 
also instituted abbreviated, shortened procedures (DeHaven, 1962, p. 41; 
Perry, 1966; Putnam, 1972). 

The program manager was responsible for what was, in essence, a 
product, but he was part of a larger organization that was functionally 
aligned. His position was therefore somewhat of an anomaly, as it grated 
against the traditional and overall alignment of its parent organization. 

The tensions inherent in such a situation were evident from the very 
beginning (DeHaven, 1962; Perry, 1966). One example of this was the 
pressure exerted by some of the functional units in the Air Force that had 
been cut out of the lines of authority in the special streamlined reporting 
procedures that accompanied the formation of the original program of- 
fices. They eventually succeeded in having some of the new, innovative 
procedures rescinded and the old system reestablished (Putnam, 1972, p. 9). 
Another indication is the comment in Air Force instructions released more 
than 20 years after the emergence of the first program offices, which stated 
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that “The basic management structure of the Air Force is func- 
tional. . . . Program management is a special approach to management” 
(United States Department of the Air Force, 1976, pp. 20-21). 

The initial program offices were considered management success 
stories. The ICBM program and the development of the Polaris submarine 
that followed very closely on its heels accomplished their purpose of 
expediting the development of systems that were seen as critically impor- 
tant. Program management became the system of choice, and it spread 
rapidly throughout both the Department of Defense and the business 
community. The program management concept was therefore an innova- 
tive management system whose purpose was to gather all the required 
functions directed toward one purpose from the parent organization into 
one centralized location. The intent was to concentrate efforts and to 
improve management through this centralization, and to place one indi- 
vidual in charge. 

The original program offices were considered extraordinary, special 
steps taken to respond to an unusually dangerous threat. Their organiza- 
tion created tensions within the parent organizations because the product- 
center orientation grated against their functional alignment. The relation- 
ship between the program manager and the parent organization is the one 
that was the target of reformers when they formulated the recommenda- 
tions related to the reporting lines issue. 


CURRENT PROGRAM MANAGEMENT IN THE DEPARTMENT OF DEFENSE 


Comments made by contemporary program managers in the secondary 
literature indicate the existence of an extensive network of contacts for 
the maintenance of this relationship. One Air Force officer described a 
program manager as the Air Force’s man on the spot for the acquisition 
of a weapon system and pointed out that he must interface “with the dozens 
of DoD and other agencies interested in the system, and with the contractor 
who is building this system” (LaCombe, 1983, p. 54). 

A Navy officer seconded this Air Force view and colorfully described 
the environment in which he functions. He called it a “fishbowl 
world .. . where advice, scrutiny, and discourse between fractious coor- 
dinating elements flow together to create a never-ending crescendo of 
noise.” Some of the players are “a polyglot technical crew of civil service 
specialists and contractor civilians, a sprinkling of military action offi- 
cers . . . politically appointed and inspired civilian bosses.” This writer 
indicated that a key role of the program manager is to exhibit “eternal 
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Figure 2: The Program Manager in the Department of Defense 


Figure 2 demonstrates what is only a notional depiction of the intricate 
bureaucratic layering. Acquisition is a highly structured process involving 
mandated reporting first to one entity and then to another. This formal 
network of required contacts begins with the program manager located 
within the military service, in the military department, and proceeds on 
up the ladder to the acquisition community of the Office of the Secretary 
of Defense, then to Congress. 

Another required but less formally structured set of contacts exists to 
the war-fighting command, and the Joint chiefs of Staff organization plays 
a key role in it. The connections between each service’s component—that 
is, Air Force, Army, Navy, and so on—within the operating commands, 
and the military service in the military department, are not clearly defined. 
This connection, which provides the contacts between the program man- 
ager and the user of the system he or she is developing, is, of course, 
critically important. It relies on an informal communication network and 
was demonstrated in the comments of the program managers outlined 
above. 

The final network is within the military departments, and it is the one 
on which reformers focused. In the civilian sector of the military depart- 
ment, there are a variety of interested players including budgeters, con- 
tracting personnel, computer specialists, and many others. The laborato- 
ries and technical services, the doctrine writers, more budgeters, and many 
others are in the military sector of the military department. The contacts 
from the program manager to this set of players is also loosely structured 
and maintained on an informal basis. In combination, these two figures 
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demonstrate the extensive network within which the program manager 
operates. 


IMPLICATIONS OF THE REFORM 


As outlined above, program management began in the Department of 
Defense as a special management device for expediting the development 
of crucial weapon systems. Its primary purpose was to provide a specific 
focal point for expediting and promoting the development of an especially 
critical weapon system. It was a special device whose organization was 
contrary to the customary functional alignment of its parent organization. 

Program managers, as focal points for specific weapon systems, exist 
in a structural environment consisting of an extensive network of contacts 
that requires that they maintain communications and inputs from a large 
constituency. They get varied but essential support from both the civilian 
and military sectors within the military departments, and they are also 
required to maintain reporting lines to the Office of the Secretary of 
Defense and others within the larger Department of Defense. Another 
critical channel is to the Unified and Specified commands—the war- 
fighters—who are the eventual users of the equipment they are develop- 
ing, and to Congress. Reformers focused on the informal network of 
contacts within the military departments as outlined below. 

The rationale behind the concern over this issue was that reformers 
believed that the program manager spent a large amount of time in what 
was seen as unnecessary and often duplicative reporting. This had two 
undesirable effects. It prevented the program manager from “managing” 
the program, and it also subjected the program to frequent and uncoordi- 
nated change.* 

The first concern revolved around the reformers’ perception of program 
manager responsibility. Their comments indicate that they viewed the 
program manager’s primary duty to be maintaining proper control and 
providing direction to the program itself. Maintaining contacts was seen 
as extraneous and even detrimental to this. 

One report commented that the program manager is a “supplicant for, 
rather than a manager of, his program.” Referring to the prevalence of 
what it termed a “huckster psychology,” it further added that “it is not 
enough for the program manager to sell the program to his Service leaders 
and the various staffs in the Office of the Secretary of Defense” but also 
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to four committees of Congress (President’s Blue Ribbon Commission on 
Defense Management, 1986, p. 47). Another writer simply stated that 
“When so much time is spent dispensing information, the erosion of the 
program manager’s function is inevitable” (Fox, 1974, p. 77). 

In addition to preventing the program manager from performing more 
primary functions, the maintenance and contacts in the informal network 
were seen as having adverse effects on the program itself. It was felt that 
after and during each contact or presentation, the program manager would 
receive inputs from the audience and suggestions for revisions, some of 
which, coming from senior personnel, could not be overlooked. This could 
lead to perturbation not only in required system specifications but also in 
any number of areas, leading to costly and inefficient program changes. 
As one report indicated, “staff groups at all levels can restrain programs, 
but are not responsible for the adverse results of their input” (President’s 
Private Sector Survey on Cost Control, 1983b, p. 66). 

Reformers believed that one way of improving the operational effi- 
ciency of individual program managers was to limit their contacts in the 
informal network. Their proposed solution was to establish a new position 
and to charge the individual in it with the maintenance of some of those 
contacts for a group of similar programs. Programmatic reporting by the 
program manager would be limited to the new level, and the newly created 
PEOs would also be charged with gathering and providing needed support 
for the program offices in his charge. Figure 3 shows the effect of the 
injection of the PEO into the program manager’s network. 

This appears at first glance to be an ingeniously simple solution. On 
closer examination, however, there are three problems with it: It is 
incomplete; it complicates, rather than simplifies, departmental manage- 
ment; and it is inconsistent with the essential nature of program manage- 
ment and therefore is counterproductive. Each problem is discussed 
below. 


Incompleteness. If, as indicated in their reports, reformers desired to 
eliminate or severely limit reporting responsibilities, their reform was 
incomplete. As indicated in Figure 3, the two lines of contact to the 
military services and the civilian secretariat were replaced with one to the 
PEO. 

This appears to relieve and clarify some of the reporting responsibilities 
and pressures on the program manager. It is not clear, however, that this 
is true. The survey cited earlier, for example, was completed in 1990 after 
the implementation of the PEO reform. The comments from the program 
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Figure 3: The Effect of the PEO Reform 


managers there indicate that they still maintain and even solicit assistance 
through this network. In addition, Figure 3 illustrates that although the 
injection of the PEO structure relieves the program manager’s network to 
some extent, it barely makes a dent in the overall network, which remains 
intact and is still very extensive. If the intent was therefore to limit 
reporting, the reform is incomplete. 


Complicates rather than simplifies. Another factor to be considered, 
and one that reformers gave no indication of having considered, is the 
effect of the reform on the military department as a whole. This reform 
was directed specifically at major weapons acquisitions, that is, those 
whose development is anticipated to exceed a prescribed and legislated 
dollar amount. There are, however, many more and a great variety of other 
program offices within each- military department that manages nonmajor 
systems. Creating a separate and different organization and reporting 
chain for one set of program offices and differentiating it from all the 
others complicates rather than simplifies overall department operations. 
The PEO structure may therefore be counterproductive, especially when 
viewed from the perspective of management of the entire military depart- 
ment, which must eventually integrate everything into a workable whole. 


Essential nature of program management. The final difficulty with the 
reform is that reformers appear to have overlooked or chose to ignore the 
essential nature of program management. As pointed out above, this 
management concept originated from a need to provide a focal point for 
a specific system within a functionally aligned organization. Its manager 
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was intended to be an advocate, to expedite, and to provide a liaison 
between the system being developed and the parent organization, and 
between the system and other interested parties. 

Those who formulated the PEO reform appeared to view the program 
offices as isolated entities and not as integral parts of the parent organiza- 
tion. From that perspective, advocacy, contacts, and influence on program 
development are negative features, and reformers consequently took steps 
te limit them. This is, however, contrary to the nature of the process, which 
intended, as outlined above, that the program manager be the primary 
contact and advocate for a system within a larger organization that was 
rigidly aligned by function. 

The PEO reform initiative is therefore not the ingeniously simple 
device originally indicated. It is, in the first place, only a partial solution 
to what reformers had identified as the problem they were addressing. In 
addition, its implementation is a complication rather than a simplification 
of overall departmental operations. Finally, the thrust of the reform is 
contrary to the essential nature of the operation with which it is concerned. 
These findings highlight the complexity of the issue. They also point to 
what appears to be a lack of understanding of the operations in question. 


CONCLUSION 


Although narrowly focused on a very specific reform initiative, this 
discussion was concerned with governmental reform in a very broad 
sense. It began by pointing out the persistence of certain reform initiatives 
over time and chose one of them for its topic. The issue was then examined 
rather intensely, beginning with the origin of the operations in question 
and current conduct. The implications of the reform were then analyzed. 
It was determined that although there was a positive effect of the reform, 
it was only marginal in nature. In addition, this marginal benefit was 
countered by a negative effect on the larger organization in which program 
management is conducted. 

The reason for the lack of greater improvement from what was a highly 
regarded and long-sought reform is directly related to the complexity of 
the operations in question. The program manager, as outlined above, is 
part of an immense bureaucracy, with one of his primary responsibilities 
being coordination of the information flow from a variety of sources 
within that bureaucracy. Eliminating one communication line from the 
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elaborate and extensive network that is required for such an operation 
affords therefore only a marginal, if any, benefit. 

In addition, complexity and a lack of understanding of key relation- 
ships led to the assumption that benefits would result from the segregation 
of acquisition from the management of other weapon systems. By creating 
a separate structure for major systems, reformers overlooked the fact that 
program management by its very nature is a device for integrating specific 
systems into the larger whole, in this case the military department and/or 
services. Separating it out and treating it as an isolated entity makes the 
integration task more difficult and is contrary to what program manage- 
ment was meant to be. Such an action is therefore not only undesirable 
but also may be impossible. 

The reform initiative analyzed here therefore demonstrates that gov- 
ernmental bureaucracies are enormously complex organisms and that our 
understanding of them is limited. It also shows that reforming only 
specific operations is difficult and almost futile without considering the 
whole. Finally, comprehending the whole is an extremely arduous and 
tedious task. 

The broader implication of this investigation is therefore that it exhibits 
what may be a general and elementary lack of understanding concerning 
the federal bureaucracy with which it was concerned. In addition, and even 
more broadly, it may be possible to extrapolate this and apply it more 
generally to all federal bureaucracies. Operations in the sense of both 
day-to-day tasks and the interplay between the various parts of a bureau- 
cracy are poorly understood, and we quite simply do not understand key 
interconnections. This makes meaningful reform of especially complex 
operations such as acquisition extremely difficult to accomplish. 

There are no easy solutions offered here. This investigation, however, 
does raise some important questions about the overall reform process. 
Most important, it indicates that we should approach reform with more 
caution than has been customary. Rather than a panacea for all problems, 
it may instead be a more limited process, and sometimes, as in the case of 
the program manager issue, it may even be more similar to Pandora’s box. 


NOTES 


1, One interesting example of this complexity is the evolution of the ideas in this article. 
The original draft was a few pages of a doctoral dissertation. The final product, however, 


Horgan / PROGRAM MANAGER REFORM 125 


bears little if no resemblance to that document. After many discussions with colleagues at 
RAND, each of many versions has provided new insights and new twists on this issue, a 
perfect example of Pandora’s box. 

2. Virtually all the commissions made suggestions along these lines. See for instance, 
Commission on Government Procurement (1972, Vol. I, pp. 48-50) and President’s Private 
Sector Survey on Cost Control (1983a, p. 154). 

3. The terms project and program management were frequently considered synonymous, 
especially in the earlier years. Since then, project has come to refer to a smaller, less 
significant development, and program either to a very large effort or a variety of similar 
efforts grouped under one manager. Where possible, the term program will be used because 
reformers refer to the program manager. In reality, however, this individual might also be 
called project manager as in this quotation, 

4, Comments along these lines appear throughout the reports. See for example, Commis- 
sion on Government Procurement (1972, Vol. II, Part C, “Acquisition of Major Systems” pp. 
172-178), and President’s Private Sector Survey on Cost Control (1983b, pp. 63-69). 
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A recent literature documents the successes of community-based development organizations 
(CBDOs) in providing housing and employment in impoverished communities. Such suc- 
cesses provide hope that it is possible to reverse urban decline. Whether, at the same time, 
it is possible to create jobs and housing in ways that empower the people within poor 
communities and increase community capacity for self-directed growth is less certain, as 
funders emphasize physical production over the goals of empowerment and capacity 
building. This article, based on in-depth interviews with more than 100 community activists, 
describes the efforts of CBDOs to balance pressures to concentrate on physical production 
with their efforts to build capacity and create empowerment within poor communities. The 
implications of how they do so for the new institutionalism paradigm in organization theory 
are explored. 


RENEWING HOPE IN THE INNER CITY: 
Conversations With Community-Based 
Development Practitioners 


HERBERT J. RUBIN 
Northern Illinois University 


Business disinvestment from communities of the poor has deprived 
individuals of meaningful jobs, while the callousness of slumlords and the 
virtual termination of federal housing efforts has reduced the stock of 
affordable, decent housing. In response to these desperate circumstances, 
development activists have reenergized the community-based develop- 
ment movement. 

Community-based development organizations (CBDOs) and commu- 
nity development corporations (CDCs) are nonprofit organizations whose 
missions are to build homes, offices, and commercial centers, and to 
increase job opportunities within communities of the poor. Development 
organizations package business and housing projects by combining their 
own equity, government and foundation subsidies, and private invest- 
ments, often supplemented with the “sweat equity” or voluntary labor 
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contributions from community members. In addition, CBDOs establish 
profit-making subsidiaries; own, manage, rehabilitate, and market hous- 
ing; provide entrepreneurial training; teach people job skills; and broker 
economic development deals. In many neighborhoods, CBDOs assist 
small businesses, either through administering revolving loan funds or by 
providing technical assistance to would-be community entrepreneurs 
(Dreier, 1989; Kelly, Kelly, & Marciniak, 1988; Peirce & Steinbach, 1987, 
1990; Perry, 1987; Shavelson, 1990; Vidal 1989). 

The first CBDOs were formed in the early 1960s as part of the War on 
Poverty. With a few notable exceptions, the movement had been stagnant 
until the last decade and a half (Peirce & Steinbach, 1987; Zdenek, 1990). 
Since then, CBDOs have developed “320,000 units of affordable housing” 
while “creating and retaining almost 90,000 permanent jobs.” In addition, 
community-based development organizations have supported micro- 
enterprises and aided in “implementing comprehensive social and eco- 
nomic approaches to community renewal” (National Congress for Com- 
munity Economic Development [NCCED], 1991b, p. 1). 

Community-based development organizations are niche organizations 
that link public and private funders and investors to projects within 
communities from which resources have been withdrawn. As part of this 
bridging role, CBDO leaders try to reconcile the production orientation 
held by government, foundations, and capitalistic investors with the 
nonprofit’s ideological goals of bringing about community empowerment 
and local economic transformation. Research on nonprofits based upon 
the new institutionalism paradigm suggests that under such circum- 
stances, nonprofits will adopt the values of their funders, but do so through 
ongoing negotiations (Powell & DiMaggio, 1991). 

This article examines three ways in which funder pressures create value 
conflicts for directors of CBDOs. The article suggests how CBDOs 
attempt to accommodate to pressures from funders without surrendering 
their social transformation goals. The discussion is based on extensive 
ethnographic interviews with leaders of community-based organizations, 
supplemented by observations of conferences sponsored by their trade 
associations. ' 


NICHE ORGANIZATIONS AND VALUE CONFLICTS 


CBDOs work in markets from which many for-profit firms and inves- 
tors have withdrawn. They do so with small staffs, with inadequate 
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administrative budgets, and without extensive internal expertise. They are 
financially dependent on other organizations, surviving in large part 
through packaging resources from government and foundations with 
investment funds provided by the for-profit sector (Vidal, 1989). 

In many cities, CBDOs receive aid from developmental partnerships 
that act as conduits for funds and technical assistance from government, 
corporations, and foundations. In addition, national intermediaries such 
as the Local Initiatives Support Corporation (LISC) package funds from 
banks, corporations, and foundations for CBDOs (NCCED, 1991b; Peirce 
& Steinbach, 1990). The economic contribution of intermediaries is 
dramatic; for example, “during its first decade, LISC alone assembled 
$300 million, leveraging over $1.3 billion of direct investment for 760 
CBDOs” (NCCED, 1991a, p. 4). Aid from partnerships and intermediaries 
is vital for the work of CBDOs, yet there is a negative side, as these larger 
organizations attempt to set the developmental agendas for the CBDOs. 


THE IDEOLOGY OF SOCIAL CHANGE 


Many CBDOs are descendants of neighborhood associations or protest 
groups of the 1960s that determined that empowerment is better obtained 
through control of the economic resources within their communities rather 
than through advocacy tactics. Whereas CBDOs concentrate on building 
homes or creating jobs, to activists, community-based development is far 
more than bricks-and-mortar enterprises. It is a political and social move- 
ment that reaffirms the possibility for renewed hope in poor communities. 
Community-based development enables the deprived to control material 
assets and allows the poor to gain respect and dignity as players in the 
economic and housing field. 

Community-based development organizations focus on restoring 
places that the conventional development industry has ignored. During a 
postconvention tour of a declining neighborhood, one community devel- 
opment corporation (CDC) director was asked why he picked a particular 
derelict building to redevelop, rather than adjacent property in somewhat 
better condition. He answered, summarizing much of the philosophy of 
the movement: 

Because that is where the CDC should be, where the private sector, where 


the ‘private market doesn’t operate, doesn’t function. The buildings are 
abandoned and we are trying to acquire them. 


130 ADMINISTRATION & SOCIETY / May 1995 


If the CDC can resurrect the worst properties, others from the for-profit 
sector may try to improve the rest. Anyone can market decently main- 
tained properties or create commercial successes in vibrant communities. 
In contrast, 


Non-profit development corporations . . . can do the deals that might be 
marginal. Can do the deals that can save the neighborhood. They can do 
the deals to lead the way and provide the window of opportunity for private 
development to take place. . . . Because we are not in it solely for the 
tangible numbers or money profit. 


Further, there is a moral obligation to take up the efforts where others have 
abandoned hope; where for-profits fear to go, not-for-profits have an 
obligation to try. 

It is a tough row to hoe these days, especially since financing has just dried 


up... thatis why we are doing it. That is why not for profits do it, because 
it is tough, because the for-profits won’t do it. 


CBDOs do more than work in places that for-profits avoid. They work 
to balance the bricks-and-mortar projects with activities that empower 
individuals. For example, one CDC orchestrated a development program 
that taught community members how to repair homes, then repaired the 
homes to the standards required for certification for home day care centers. 
Simultaneously, the CDC taught women who were on AFDC to become 
home day care providers, helped them obtain ownership of the homes, 
started them in the day care business, and encouraged the newly employed 
women to form a workers’ cooperative so they would learn how to manage 
their own business (Rubin, 1993). This is far more than simply physical 
development; it is working to achieve an empowerment- and capacity- 
building agenda. 

At another post-convention tour for CDC activists, the host CDC 
showed off its successes at constructing hundreds of affordable apart- 
ments for the elderly. A resident, an activist in the tenant association, 
described how her group worked with the CDC in adirect action campaign 
to convince the Department of Housing and Urban Development (HUD) 
to fund a nursing home. She praised the CDC for not only providing their 
housing but also empowering individuals through teaching them skills, 
such as speaking in front of a group, and concluded by describing that “If 
we don’t know how to do something, they (the CDC) teach us.” 
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THE CONSTRAINTS OF BEING IN THE NICHE 


In spite of successes, their economic and administrative fragility limit 
what CBDOs can accomplish. Desperate to obtain funds, CBDOs face 
pressures to undertake activities that solve immediate financial needs of 
the organizations. In doing so, they can lose their autonomy and become 
a delivery system for services chosen by government or the foundations. 
A former senior government official who now runs an organization that 
helps CBDOs financially commented: 


at least from a governmental perspective . . . many of these organizations 
are viewed as a “delivery system.” . . . There is no question that a lot of the 
nonprofit development organizations . . . are heavily dependent on grants 
from one level of government to another. And, they are a way of getting the 
money out into the neighborhoods . . . But in terms of the overall philoso- 
phy, they are viewed in many quarters as part of a delivery system for 
dollars. 


As part of a delivery system, the CBDO can end up mirroring the values 
of funders, not those of its community. 

Funders want CBDOs to “produce up to scale,” that is, to maximize 
the output of homes per dollar spent. Wanting to appear successful to their 
corporate sponsors, intermediaries and housing development partnerships 
between foundations and cities pressure CBDOs to emphasize physical 
production over social transformation. As a ranking official in a partner- 
ship organization reflected: 


I think there is a certain level of tension in the grant process where people’s 
attitudes that basically the only thing that [the partnership] is interested in 
is big projects and glitz and it is not really interested in neighborhood 
development agendas that are micro-agendas. 


Producing to scale can destroy the smaller community organizations 
that are more responsive to community needs and more willing to experi- 
ment with linkages between bricks-and-mortar activities and social 
change. CBDOs express their complaints delicately. For example, the 
trade association for CBDOs, the NCCED, gently argued in a trade 
association report that 


intermediaries have meant a “new way of doing business” in many com- 
munities. This has occasioned some adjustments for CBDOs and funders, 
and the emergence of issues that need to be addressed if the community- 
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based development movement is to gain full benefit from intermediaries. 
(NCCED, 1991a, p. 6) 


CONCERNS AMONG DEVELOPMENTAL ACTIVISTS 


There is increasing concern that both partnerships and intermediaries 
encourage actions that are contradictory to the objectives of community- 
based groups. One study of Pittsburgh suggests that by partnering with 
the city to obtain funds for neighborhood projects, neighborhood groups 
lose their community focus (Jezierski, 1990). Community activists in 
Chicago have questioned whether, even when Mayor Washington was in 
office, progressive city government could adequately support neighbor- 
hood empowerment (Brehm, 1991). Case studies of community-based 
housing organizations in Massachusetts point out ideological contradic- 
tions endemic to a community group running housing projects while 
promoting an empowerment agenda (Bove, Brown, Hollands, Snow, & 
Thoma, 1989). Stoecker (1994) describes how in Minneapolis the avail- 
ability of city funding encouraged the local CDC to take on projects 
opposed by the neighborhood association. 

This concern is reflected in conversations with development activists. 
One economic development group shifted its emphasis to housing, coin- 
cident with the availability of tens of millions in new housing dollars in 
the locale. The director reflected: 


Housing seems to be the hot topic and sometimes we get accused and maybe 
ĮI accuse myself, of chasing grants. Don’t look at your neighborhood to see 
what is important but find out what is hot and see how you can fit that into 
your neighborhood. 


In another city, the CBDO director admitted that her group got into 
trouble as it complied with a city plan to build empty-nester housing in an 
area totally unsuitable for childless couples. She lamented that “They did 
it because the funding was there.” Even the head of a city partnership 
worried about the consequences of CDCs following partnership goals 
because they “don’t necessarily pick their shots.” 

Elsewhere, the director of one of the oldest groups in his city was 
harshly critical of CDCs that followed the whims of funders. 


You see, when suddenly something becomes popular, especially within the 
world of funding, a whole lot of agencies completely change their outlook 
on services. They change their approach to services because they’ re chasing 
the funding. They’re not chasing the problem. 
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Doing projects merely because of the availability of funds causes 
directors of CBDOs to question whether they are accomplishing their 
broader mission. One director worried when his organization accepts 
funds from partnerships or city government if 


we are participating in some way in some measure in a fundamental 
change .. . that really calls into question the ways that decisions are made, 
the way control is exercised, the way resources are allocated .. . [if not] 
maybe we are just helping this lousy system work a little bit easier, to get 
by a little better. We often ask ourselves if we are not just the pimp for 
downtown. 


What makes the problem more difficult is that the projects funded by 
the intermediaries and partnership do aid the poor communities. The 
question remains whether a pressure to produce a large number of homes 
allows the CBDO to work to combat the disempowerment and abandon- 
ment felt by people within poor neighborhoods. How much of the moral 
fervor, of a desire for social transformation, must be compromised away 
in order to get the material resources needed to reduce social inequality? 


THE NEW INSTITUTIONALISM 
AND THE CONGRUENCE THESIS 


I will interpret the responses to these problems by those in the commu- 
nity development industry in ways suggested by the “new institutionalism 
in organizational analysis” (DiMaggio & Powell, 1991). This emerging 
perspective toward organizations suggests that organizations within a 
networked industry are involved in dynamic interaction with their envi- 
ronment. Rather than simply being acted upon by others, organizations, 
especially those led by professionals in the field, attempt to shape their 
environments. In doing so, there is contention over values and preferences, 
a contention that reflects a mutuality of influence between those in the 
industry and those in the broader organizational environment. The image 
is one of dynamism, interaction, and contention. 

The new institutionalism in organization theory suggests that when 
dependent upon outside sources for money, nonprofits will comply with 
the values of the funders, although contention will occur in precisely 
defining which values (Friedland & Alford, 1991, p. 256). The theory 
argues that funders do not directly combat organizations that espouse 

` values differing from their own. Rather, contention is subtle as values are 
shaped by incremental decisions, and influence is indirect, based more on 
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shaping perceptions than on overt coercion (DiMaggio & Powell, 1991, 
p. 13). Values are explicitly contested during professional meetings, in 
professional writings, through workshops by nonprofit agencies and their 
funders, and through conversations between professionals in the field 
(DiMaggio & Powell, 1991, p. 3). 

According to the new institutionalism, funders rarely directly confront 
the CBDOs on how the community organization defines its mission. 
Rather, funding decisions are made on the foundation’s, partnership’s, or 
government’s perceptions about the administrative capacity of a recipient 
group to carry out a task. Administrative capacity, however, often becomes 
an icon for ideological congruence. Administrative capacity is demon- 
strated through the organization’s procedures and structures; for instance, 
the choice of projects that show a positive bottom line or heavy reliance 
upon professional accountants rather than community volunteers. Funders 
do not directly object to collective decision making with community 
members, but they will not fund an organization that does not have a 
responsible individual as a fiscal officer, and such CBDOs die from lack 
of core fiscal support. Structure in this case reflects ideology. 

In the tacit contention over values, funders, in part, decide which 
CBDOs to support by evaluating whether the structures and procedures 
of the CBDO are compatible with those preferred by the funders. By so 
doing, they create in the broader industry “environmental congruence” 
(DiMaggio & Powell, 1991, p. 73; Meyer & Rowan, 1991) in which 


organizations which adopt the appropriate forms perform well not because 
they are most efficient, but because these forms are most effective at 
eliciting resources from other organizations which take them to be legiti- 
mate. (Friedland & Alford, 1991, p. 243) 


It is the familiarity that is symbolized through appropriate structures 
and procedures that encourages funders to support one CBDO over 
another. Community-based organizations that have adopted procedures 
such as accounting systems and spreadsheets that show deference toward 
business values are more likely to be funded and survive. If, in their need 
to obtain funds as well as technical advice, CBDOs overly emphasize 
business procedures, they become distracted from concerns with empow- 
erment and capacity building. These tensions are the basis for the conten- 
tion indicated by the new institutionalism theory. In elaborating upon these 
tensions, developmental activists described three sets of contradictions 
between their goals of community empowerment and the pressures from 
funders for production and for procedural compliance. Balancing of 
contradictory values within community-based development is seen as 


Rubin / RENEWING HOPE IN THE INNER CITY 135 


taking three forms: balancing business efficiency with community em- 
powerment, balancing technical and financial dependence with organiza- 
tional autonomy, and balancing neighborhood uplift with the empower- 
ment of community members. The remainder of this article describes these 
value conflicts and the ways in which development activists seek to 
reconcile them through strategies that influence their funding and support 
environment. 


BALANCING BUSINESS EFFICIENCY 
WITH COMMUNITY EMPOWERMENT 


Community-based development organizations are businesses, albeit 
very special sorts of businesses. As businesses, the success of CBDOs is 
measured in terms of bottom line outputs. A failed community enterprise 
or unsold homes can mean financial ruination to the group. CBDOs are 
not, however, fully businesses. In order to help the poor, CBDOs must 
package deals that have a significant social component, and hence they 
require subsidies. 

Further, to make projects viable in parts of communities that for-profit 
businesses have abandoned requires extraordinary skill in negotiations, 
fiscal management, construction supervision, leasing, and administration. 
To convert a site so derelict that ABC used it to film the aftermath of a 
nuclear disaster into an economically profitable shopping mall, as was 
accomplished by the Kansas City Community Development Corporation, 
or make a profit in a shopping center in the most deprived area of Newark, 
New Jersey, as the New Communities CDC is now doing, or to establish, 
as did the American Indian Development Center, an economically viable 
minority-focused incubator in the former skid row area of Minneapolis 
requires business acumen. 

In spite of these and similar successes, many CBDO directors feel that 
the business community and often government treat them as second-class 
citizens whose opinions carry less weight than those of for-profit busi- 
nesses. Their lack of recognition as successful businesses is a matter of. 
profound frustration among development activists. One development 
activist reflected: 


there is palpable disrespect and animosity, you know, toward CDCs  . . like 
feeling that CDCs are not worth all the time and effort... . A for-profit 
person does not have to go through the months of work that we put in to 
prove to them [banks] that we were a professional, viable organization. 
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Another director reported on a phone call he had just had with a banker. 


I mean I sent him a whole packet. He [the banker] said, “F II be glad to listen 
to your story.” [gets quiet and continues reporting the conversation with the 
banker] Okay, I don’t know what you mean by story? It is a real project, 
with $5,000,000 in [tax] credits. And, I said, we have some real hard 
numbers and we’re experienced at this and we want to review those 
numbers with you in detail. And, we want a yes or no... . Now I will go to 
see this banker next Monday. . . . That he said “yes, I’1l listen to your story” 
that pissed me off, quite frankly, I think it is condescending, I don’t like it. 
It implies that I don’t know how to do business. So I’I] be very prepared 
when I’m going in there. . . . I’ll make sure we go over the numbers that 
we showed them, that I have got a good debt coverage ratio. I’ll show him 
what his internal rate of return is, that all those things that are important to 
a businessman are right there, fully disclosed in our pro forma and it is an 
attractive project. [lowers voice] It pisses me off. And, CDCs have to 
incorporate that into their strategy. I mean, they really do. .. . I can’t say: 
We need housing [plaintive tone of voice] in our neighborhood. He couldn’t 
care less. 


A lack of respect made what to the CDC was a straightforward deal 
into a far more complicated endeavor and reemphasized the need for the 
CBDO to take on the appearances of a housing development firm. In part, 
this problem emerges out of the inability of businesspeople, especially 
bankers, to understand the financing of nonprofits. A not-for-profit may 
consider a committed government grant as revenue, whereas a banker may 
not. Books look different and “the banks just look at you like you are some 
sort of strange animal.” Even when the nonprofit looks good on paper it 
is often not enough. A national leader and director of a successful CDC 
complained, 

We looked excellent on paper. We . . . had . . . about $200,000 in the bank. 

We had enough CDs if you will to cover even the loan. But no one would 

loan to us. . .. So we went back out looking for grant money because we 


understand .. . there is no community development corporation who can 
walk into a bank just yet without any funding in place. 


Organization directors pointed out that their very status as nonprofits 
created a misperception. Cities, neighborhoods, and banks expected 
CBDOs to perform their services with minimal recompense. They com- 
plained that “you know that is one of our major problems here everybody 
expects us to do everything for nothing when we have got to support 
ourselves, I mean this is a small business and we got a payroll here to 
meet. And, an asset base to protect.” 
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There is the temptation to capitulate to the pressures and simply act as 
a profit-protecting business. As the head of an old, established CDC stated: 


Our first emphasis is that the profitability of the business comes first. Lot 
of times I’ve seen CDCs and other agencies . . . think, well I’m really out 
there to create jobs. I’m out there to do other things that are more social in 
nature, We are out there to do those things, but if we don’t create a profitable 
business, those jobs and those other benefits aren’t going to be there. So 
we've set business profitability as our goal—everything else we think will 
flow from that. 


A business ethos enables the CDCs to gain the resources to help the 
people that social service agencies fail to help. But can an organization be 
in part a business and in part a stimulus for social transformation? 


BALANCING EMPOWERMENT WITH BEING A BUSINESS 


From the perspective of developmental activists, it is possible to work 
with businesses and take an ownership position and to accomplish a 
broader social mission. A CBDO can establish for-profit businesses that 
provide employment to community members and then funnel these profits 
into less remunerative social endeavors. For example, a CDC in central 
Ohio trained the unemployed to work in a small pallet remanufacturing 
plant that the not-for-profit owned. The profits from that endeavor became 
part of a subsidy for constructing affordable housing in the community. 
The CDC-owned supermarket in Newark provided community employment, 
was a source of funds for housing projects, and helped to cross-subsidize a 
transportation service for the elderly. Another CDC director explained 
how the land rents the CDC received from a for-profit Wendy’s (that 
employed young people from the community) helped in other programs: 


Icalled it our Robin Hood type of arrangement where we actually get from 
the wealthy . . . in this case, the for-profit Wendy’s, and give back to the 
poor. The land that we acquired from the city ... Wendy’s, of course, leases 
from us. The difference between our annual payment to the city and 
Wendy’s payment to us is a plus $6,000. That $6,000 goes into the low 
income trust fund that we then use to acquire additional land and or property 
to develop more low income housing. 


In these examples, the for-profit businesses and the social mission are 
clearly separated. Wendy’s has to break even, competition in the pallet 
industry is fierce, and supermarkets operate on a small margin. More often, 
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though, projects done by CBDOs blur a social mission into a business 
framework. In this situation, separating social expenses from business 
costs is tricky. As a coalition leader explained: 


It is hard enough to break even when you are a small business let alone 
when you are trying to include in your venture the goals of empowering 
people . . . or training people for jobs that they might not otherwise be able 
to get... we are working with eight community ventures, trying to figure 
out what are the costs that they incur that are traditional business 
costs ... And, what are the additional costs that a community venture incurs 
to make sure that the enterprise is owned by, managed by, and benefits low 
income people. . . . Armed with that information, [organizations] will be 
able . . . to make a better pitch to funders, grant makers, and business 
financiers. Because currently, they take their whole income statement in to 
a foundation and say we'd like to get a grant... And, the foundation says, 
“uh uh, you make too much money . . . besides what happens if you make 
a profit next year? Is my grant going into someone’s pocket?” On the other 
hand, they go to a business financier, a bank, or whatever, and the [finan- 
ciers] say, “you make too little money, you are not even breaking even, how 
are you going to cover debt service?” 


The Community Workshop on Economic Development (CWED), a 
Chicago coalition of CBDOs, is working out a system of social cost 
accounting to segregate the social services component of a project, which 
should be paid for by government or benevolent foundations, from the 
business component that can.be funded through normal business profits 
(CWED, in press). . 

In many projects, the very way the financing is obtained segregates the 
social mission from the business. Community-based development organi- 
zations will partner with for-profit builders and entrepreneurs through 
joint ownership of a for-profit enterprise. Here market-discipline and 
social mission combine. For example, a for-profit firm will invest equity 
in a business using strict, hard-nosed bottom line calculations. The CBDO 
will partner and contribute as its share write-downs on land values or 
government or foundation grants that only a not-for-profit can receive. 
These subsidies allow the CBDO to insist to the private developer that the 
project accomplish a social mission, by providing either less expensive 
housing or jobs or job training for those in need. In this circumstance, 
businesses and the CBDO independently decide whether the project 
makes sense. 

On other occasions, pressure tactics are relied upon to encourage 
recalcitrant businesses to work with community development groups. A 
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community-owned auto repair shop got its start after the group walked in 
and took over an abandoned auto dealership garage (though it later paid 
for it). ACORN Housing gains support from the business community 
through combining business skills with advocacy. 


Sometimes we can be good cop, bad cop. I am the good guy, I am ACORN 
Housing; they are the bad guys these crazy ACORN people and they are 
going to go after you if you don’t lend money to me. [chuckles] And, 
sometimes we go in both as bad guys and say, you know, you’ve been bad; 
you need to lend us money. . . . And, play that out and see how it goes. 


In another instance, an African American CBDO shut down an African- 
American-owned bank that was redlining the community. As a result of 
the pressure campaign, the bank agreed to funnel $20,000,000 in loans to 
the community through the CDC. In the same city, another CDC con- 
ducted peaceful demonstrations to keep a community hospital open and 
lay the groundwork for the CBDO’s acquisition of the property. 


We had a prayer-vigil around the hospital . . . got twenty churches out, and 
got enough folks out to have a hand to hand around the whole square block 
of the hospital with candles. Once we made the whole human link around 
the hospital, we prayed. . . . That was a wonderful mobilizing event, the 
hospital staff saw that people really cared. . . . And, then we, the leaders, 
met and made the pitch to . . . corporate headquarters and said okay, here 
is what we have done. 


Advocacy is more than simply a pressure tactic for coercing business 
participation and contribution. Joining advocacy with business action 
becomes a stimulus to keep the social change agenda alive within the 
CBDO while doing business deals. It is the sign that acting in a business 
way does not require abandoning an empowerment agenda. For if a 
community development organization only concentrates on being a 
business, 


then you are in the long term going to be ineffectual. If you can’t create 
political conscientiousness then you don’t really promote systemic change. 
You create momentary change but you don’t create systemic change. 


Business development is not separate from an empowerment agenda; 
rather 


the whole approach is community controlled development and empower- 
ment through development. The idea is that community controlled devel- 
opment is an avenue of organizing as opposed to another level that we 
graduate to. 
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Still, advocacy is undertaken in a veiled fashion, lest funders be 
threatened. The usual trick is to buffer the CBDO from an image of being 
excessively confrontational by having a coalition organization handle the 
direct action. A coalition director explained: 


I think there are a couple of strategies . . . People are creating . . . shell 
coalitions. And, ashell coalition [director] stands up and say [shouts] Mayor 
so and so. And, so you get mad at that coalition and mad at that staff 
person . . . of the coalition . . . In fact that is what [this coalition] role is 
often times. My board president will not go the mayor’s office and sit down 
and say look God damn it [speaker hits the table] you better put some more 
money into housing right now or we are going to call a press conference 
blasting the fact that city did less than a hundred units of housing last year. 
But he will call me up and say [name] you get your butt over there and do 
it and rightfully so. My board president has a three million dollar deal sitting 
there for the mayor to sign off on. You know, so that is why they create 
organizations like the [coalition]. 


Leaders of CBDOs are peeved that they do not get the respect they 
deserve as businesses that are succeeding in some of the most economi- 
cally inhospitable areas of the country. Yet they avoid mimicking conven- 
tional businesses simply to please funders. Rather, to CBDO leaders, 
business skills are means to accomplish a social end. Profits from eco- 
nomically viable businesses promoted by CBDOs allow achieving an 
empowerment agenda. The advocacy efforts that in the past achieved only 
the form of empowerment now become ways of obtaining the substance 
of control, as protest becomes the way of encouraging others to help 
CBDOs build businesses within communities of the poor. 


BALANCING TECHNICAL AND FINANCIAL DEPENDENCE 
ON PARTNERSHIPS WITH COMMUNITY AUTONOMY 


Intermediaries and partnerships have dramatically increased the funds 
available to CBDOs, provided technical training, and facilitated access to 
the corporate world. Hundreds of millions of dollars have been made 
available to community groups during the last decade (NCCED, 1991a). 
For example, in Indianapolis, the Lily Foundation recently invested more 
than $20 million through a partnership organization, roughly the same 
amount as the MacArthur Foundation has funneled through LISC in 
Chicago. 
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Partnerships and intermediaries allow CBDOs a flexibility in financing 
that banks and private investors will not permit. LISC, for example, will 
loan money for project development expenses that become forgivable 
grants if the project proves infeasible. Intermediaries are more willing than 
banks or the government to renegotiate terms of repayment when CBDOs 
face difficult times. 

In spite of the advantages obtained, CBDOs fear that these large, 
financially dominant organizations will determine what projects commu- 
nity groups can undertake, or by hiring outside experts will hamper the 
development of skills within the communities. For example, a leader of a 
partnership group acknowledged that 


We’ve had some changes in [CBDO] directorships and I’ve been pressing 
the issue of buying experienced directors rather than making new ones. We 
don’t have time to make new ones. So it is a lot cheaper to hire people who 
know what they are doing. 


In addition, partnerships and intermediaries emphasize “producing to 
scale”; that is, focusing on rapidly producing houses while downplaying 
the importance of involving community members. Moreover, to impress 
their corporate sponsors, intermediaries and partnerships encourage 
larger, complicated projects that exceed the capacity of the smaller 
community-based organizations. For example, in a major city, intermedi- 
aries are moving smaller CDCs into ownership positions for real estate 
development. As one CBDO leader complained, 


Right today, we have a lot of organizations who want to go into something 
that they absolutely have no expertise in—they know nothing 
about. . . . But, because of the fact that some philanthropic group . . . has 
decided that this is going to save the world, this is going to be their . . . dedi- 
cated program. So, next thing you know because of the kind of carrot 
hanging out there, agencies say “hey, we’re going to do this.” . . . There’s 
a program right now, that is funded with some enormous numbers, that 
wants to make CDCs real estate developers. And, I don’t understand why. 
I really don’t. Why make them part of the private sector? Why make them, 
suddenly, now a for-profit developer? 


The threat to the CBDO is rarely one of being directly managed but 
rather is one of being trapped in an overly complex relationship with an 
intermediary or partnership in which aid permutes into control as the 
borderline between benevolence and paternalism blurs. The feelings 
evoked were expressed by a director involved in a multimillion dollar 
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project primarily funded by LISC. Her organization required both the 
financial support and the technical assistance from the intermediary, yet 
she feared that the intermediary was more concerned about doing the 
project than in empowering the community or building the capacity of the 
CBDO. 


You talk about the confusing roles .. . well it’s even more confusing for 
LISC because on the one hand they’re a lender, they’re a funder. . . .On the 
other hand then, they’re an adviser and so here I am learning the process 
of development with my funder as my adviser. . . . It can get very sticky. 
Because if I want to change what’s going on . . . and looked for a whole 
different approach for the marketing and dealing with this property on my 
n . . . their backs go up because I did it without them, well fuck it, I’m 
gonna! You know, I’m learning something and I’m one of their worst 
nightmares maybe because they created me. So now they’ll create me and 
I'm going to turn around and say “hey wait a minute! You people have 
fucked up!” . . . So they’re funder, and then they’ re adviser and then they’re 
lender, and so I’m dealing with them on a lot of different issues that conflict 
because there is no privacy. .. . they’re my lender, there’s nothing I can hide 
from them because they’ve been an adviser the whole time. So, when I 
normally might want to hide something from the lender I can’t from them. 


It’s become so that they’re product oriented and all they want to see is 
action and to the point where I think they don’t even care about capacity 
building anymore. They’ll do it because they say it’s part of the mission 
and it looks nice. But their real love is the bricks and mortars, That’s what 
they can identify with. 


BALANCING INDEPENDENCE WITH SUPPORT 
One response to the fear of dependence upon the intermediaries is to 
rebel. In the pithy words of a radical organizer, “Shoot the fucking 
intermediaries, especially LISC.” This person tempered his argument, 
though, by asserting that it is possible to take funds from intermediaries 
and government without at the same time distorting the agenda of the 
cDC: 


We don’t just take their money and do what they say. Just because they gave 
you the money, you jump every time they [talk]... . CDCs become that 
front for downtown by playing that game and not biting the hand that feeds 
them. Shit, bite it once in a while. At least, nibble at it. Or not come just 
because they call. Let them know you are different. 


A less radical way to combat dominance by the funders is to set up a 
countervailing force. Balance can be provided by becoming involved on 
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the boards of the intermediaries and partnerships or through building 
coalitions of CBDOs that set a developmental agenda to which the 
intermediaries themselves must then react. Boards of partnership organi- 
zations routinely include community as well as corporate representatives. 
As a leader in the community movement in Cleveland described: 


So you have Neighborhood Progress Inc. that has a board of trustees 
composed of half a dozen or more neighborhood activists in various 
constituencies and half a dozen or so corporate leaders . . . and they are 
calling each other by their first names and they are working on subcommit- 
tees and they are working through problems. 


In Chicago, LISC, which had always been corporately dominated, now 
has community activists on its board. l 

Coalitions in the larger cities work to present agendas for the partner- 
ships that preserve the goals of the community-based development organi- 
zations. The older, active coalition organizations in Chicago and Cleve- 
land have advocated for neighborhood building agendas and closer 
community control of citywide capital budgets. In other cities, after 
partnerships were set up, CBDO leaders established coalitions, in part to 
share information about how the partnership is trying to influence the 
individual CBDOs. In one case, to assert independence, the coalition told 
the head of the partnership organization, a former leader in the CBDO 
movement, not to attend coalition meetings without an explicit invitation. 

Efforts to set an agenda through participation in boards and coalitions 
involve such an emotional and time cost that in the end it might not be 
worth the effort. As one CBDO coalition leader commented: 


Obviously the solution . . . has to be proactive, setting of the partnership 
from the direction of the community-based organizations, right? . . . But, 
you know, it is very difficult because the folks in the large institutions have 
the luxury of time and money to do this kind of work, especially the 
citywide kind of work. Whereas, our members are expected to do all the 
work that they are supposed to do at the community level with horribly low 
wages and horribly low resources. 


The cost in human time is phenomenal, but to avoid participation is to 
chance being excluded from decisions that affect both the CBDO and its 
community. An obviously weary activist lamented that 


I am on the boards where there are people who make loans, who make 
money available to CDCs are there. Me being there gives me a chance to 
talk to them one-on-one about a lot of things. . . . The danger for a CDC 
director is the fact that he or she gets so removed from the operational side 


~" 
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and the people side and the neighborhood side that he or she becomes an 
outsider, too. 


PARTNERSHIP PROJECTS AS PROVIDING 
A COMMUNITY CATALYST 


There is no simple way to avoid pressures from intermediary and 
partnership organizations. Funders are going to want to have a say in 
agenda setting, and the small CBDOs are desperate for the resources 
funders provide. Much of what is built will be what the funders and 
intermediaries want to accomplish. 

Faced with such realities, leaders of CBDOs redefine what they are 
doing as providing catalytic actions within their communities. The project 
is defined as more than the physical production wanted by the funders. It 
is labeled as a public indication of the success of the CBDO as a catalyst 
to bring about community change. Doing what the intermediaries choose 
to fund is reinterpreted as instigating the community changes that consti- 
tute the agenda of the CBDO. An activist in a large city described the 
process. 


Over the years we’ve done over 600 units of housing. And, there is I am 
sure there are at least 50 families in this community that could use it for 
everyone we’ve served. And, that is being realistic, so what good have we 
done if we’ve only done 600 units? . .. But the fact of the matter is, it is a 
drop in a bucket. So if that drop doesn’t . . . ignite activism and ignite a 
sense among people about what can be done when people work collectively 
and struggle for what is needed. Then we’ ve done little. 


Even at their most successful, CBDOs can only make `a small dent in 
the massive problems of deprived America. To symbolize the possibility 
of overcoming problems and communicate to others that possibility is 
often more important than an added house built. Interpreting their world 
in this way, directors of CBDOs can claim they have kept the faith. Agroup 
that changed what projects it did to match the funding climate argued that 


for the 6-year period that we have been doing these projects we still have 
the same purpose. That is to create affordable, cooperatively managed 
family housing. . . . So we haven’t altered our objective as the financing 
has changed. We’ ve created different financing arrangements to carry out 
our objective. So that’s been our purpose. And, that’s been a guiding 
principle for . . . CDCs, is to establish that objective and make it work. We 
find the means to carry out that objective. 


Rubin / RENEWING HOPE IN THE INNER CITY 145 


The cleverness of the CBDO is in translating what funders are willing 
to pay for into the types of projects that accomplish broader community 
goals. The following project was undertaken because of the ease of getting 
foundation funds to help the hungry and homeless. It is reinterpreted, 
though, as a catalyst for community uplift. 


We have an historic building. . . . we call it the nicest soup kitchen in the 
nation. .. . People in the community look at that and they say: [CDC name] 
really is able to pull some things off that seemed like an impossibility. 
People come in there and say “This is a soup-kitchen?” And, what we are 
able to do. . . is we are able to help people understand how it is possible to 
provide housing, to provide necessary services . . . What we do in this 
neighborhood doesn’t have to detract from other development. We are 
trying to encourage other development. . . . We want to do it, something 
there, that is going to enhance the neighborhood and create some incentives 
we hope for, private for-profit developers to come in and say, there is some 
hope in this neighborhood. 


In spite of some dramatic posturing, CBDOs are not able to directly 
confront the intermediary sector head-on. Rather, they attempt to redefine 
and relabel the situation. Through the actions of coalition organizations, 
CBDOs seek to keep a community-based empowerment agenda on the 
table. When forced to carry out the projects promoted by the financial 
behemoths, the CBDOs reinterpret their actions. They are not acting as 
delivery systems; rather, they are capitalizing upon available opportunities 
to provide a catalyst for future community growth. ~ 


BALANCING NEIGHBORHOOD UPLIFT 
WITH THE EMPOWERMENT OF COMMUNITY MEMBERS 


The leaders of these organizations are community developers who 
work to rectify the flaws in the client-oriented social programs that ignored 
the effects of a deteriorated environment. They recognize that “the client 
is not the borrower, the client is the neighborhood.” Even the most radical 
director reflected this sentiment. 


What we try to do, and this can sound conservative for a radical organizer, 
we try to stabilize the neighborhood and mend it, [from] the speculators 
and rehabbers that are destabilizing it. 


Too much attention to physical uplift of a community also can have a 
deleterious outcome. Successful physical rehabilitation can bring about 
gentrification, the very process that many CBDOs were formed to prevent. 
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In one case, a project was delayed for many years because of concerns 
about gentrification. The CDC wanted to develop a commercial and 
housing project worth tens of millions of dollars atop a transportation 
nexus. Other organizations feared that the commercial hub would lead to 
gentrification and displacement of the poor. In turn, these organizations 
demanded that the commercial project contain amenities—day care, sub- 
sidized homes—that the CDC feared would make its commercial hub less 
economically viable. As the director of the CDC explained, 


a lot of these . . . organizations [are] . . . afraid we’re trying to “gentrify” 
and so that kills it for low-income housing and poor people. Well, we 
repeatedly say we are not trying to “gentrify.” ... I mean we wouldn’t want 
to “gentrify.” . .. That doesn’t mean enough to these people, they still have 
very serious concerns about what our ultimate mission is and what could 
happen because of the things we do. 


Although they may focus on physical development, the purpose of 
helping poor people overcome problems they face cannot be ignored. As 
one director explained, 


We have an interest broader than just being a landlord. We have an interest 
in the people that are housed there. I think initially we looked at housing 
as a way to transform people’s lives. I mean everyone emphasized housing 
as being fundamental. All the social service people, they say what is the 
greatest need that your population has? Housing. Affordable housing. 
That’s true but it is the foundation for people’s being able to change their 
life, but it is ñot the sole determinant. People .. . also bring up a history 
with them of either abuse, or lack of education, or lack of job skills, or 
employment history. 


To primarily focus on individuals, however, as do numerous government 
programs, simply repeats the mistakes of social service agencies. Too 
much emphasis on solving the problems of specific individuals can 
reinforce personal dependence. 

By working to meet the social needs of individuals through physically 
improving the neighborhood, a balance can be achieved. For the CBDO, 
the goal is to help individuals within communities rather than in lieu of 
communities. Rather than there being a contention between person-focused 
social programs and bricks-and-mortar projects, physical redevelopment 
provides both substantive and symbolic indication of the possibility for 
providing the community with amenities that make life tolerable for 
individuals. The philosophy of holistic development extends this logic of 
joining physical and social development. Through holistic development, 
the physical community is repaired in ways to support individuals, 
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whereas individuals gain the social and economic skills required to benefit 
from the physically improved community. 


SYMBOLIZING COMMUNITY RESURRECTION 


Physical development projects are chosen explicitly to combat the 
defeatist labeling that accelerates community decline, the labeling that 
causes people to reject their community. As a director of an extremely poor 
and crime-infested community described, “When somebody asks you 
where you live you don’t want to tell them (name of community) right 
now.” Instead, programs sponsored by CBDOs symbolize community 
resurrection and can create a positive cycle. For example, a small invest- 
ment in a storefront facade program on a business strip can “operate 
psychologically . . . And, they [businesspeople] see that the city is com- 
mitted to reinvestment in the neighborhood. That will almost subliminally 
affect their strategic planning on things that we can have some control 
over.” 

To emphasize the symbolic and catalytic effect of their work, the 
CBDO tries to “focus on a lot on things that are as visible as possible.” 
Visible successes become a direct, dramatic challenge to the image of 
community decay, even if such a challenge requires building a project that 
others feel might be too grandiose for communities of the poor. As 
explained by the community developer of a mall in the worst section of a 
middle-sized city: 

I had to put down a big enough footprint to influence the community. And, 

I just refused to do little bitty things because J know you are just pissing 

money down a rat hole that way. And, [you see] the psychological impli- 

cations of putting a lot of glass back in the neighborhood would have on 
people’s appreciation of what you did. [the mall being described was built 
with large glass windows] 


The successful physical development project provides a sense of 
ownership and individual hope, as is illustrated by the Linwood Mall built 
on a derelict site in Kansas City. The director of the CDC explained at a 
public forum: 


what happens in the real spirit of the movement hit me a few years ago. ...I 
felt real good as I looked at the community that had been burned out and 
ABC television had said that this was the worst blighted area we can find 
in America. And all of a sudden we had a brand new shopping center there 
getting ready to hire 400 new people. Real excited about and I felt good 
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about the role I played. And I had a little lady come to me. She was about 
70 years old and I was sitting there with my chest out and she said to me, 
“Young man—you see our shopping center.” I said, “Yes ma’am I sure do.” 
She said, “We built that. My preacher [asked] every Sunday. We donated 
and I put a dollar in every Sunday. And we built that shopping cen- 
ter.” ... Then it dawned on me that this was the kind of spirit and the kind 
of participation that was necessary to continue to build projects in 
our community... . When we identified the financiers, [the ministers] 
informed their congregations. Each of them had pictures of the shopping 
center site plan posted in the churches and the congregations were brought 
along. Which created a spirit of ownership and involvement which today 
as you walk through the shopping center you have. 


The finished product became a symbol of individual pride and a victory 
for renewing hope in a devastated neighborhood. 

The visibility of a project, especially one controlled by community 
members, symbolizes the linkage between community renewal and per- 
sonal empowerment. An activist explained: 


One thing is we’ve done a lot of new housing along with rehab. The new 
housing is much more visible, a shot in the arm, something that people can 
rally around, . . . It gives people a sense of ownership in the non-traditional, 
non-capitalistic sense, the true sense of the word. 


In addition, more aggressive responses can be taken to ensure that 
physical development programs benefit those in need within the commu- 
nity. A tenacious development organization worked to stop gentrification 
by buying crucial pieces of property and attempted to increase the number 
of jobs available for poorer community members by refocusing its efforts 
on commercial developments that required community participation. The 
director described how his CBDO was setting up a mercado, a small 
enclosed marketplace with individual stalls that would be leased to 
community members who were starting up businesses, with space allo- 
cated by a committee of community members. The effort was frankly one 
of defending the area from gentrifiers while providing neighborhood 
residents who had entrepreneurial ideas with an opportunity to test the 
market. The director declaimed that 


we shouldn’t be about providing business opportunities for assholes that 
oppose our [lower income] housing . . . and give them an opportunity to 
have a flower shop over here. I’m sorry. Some low income, Puerto Rican 
women, black person who wants to get off aid, she can open a flower shop. 
Itis real low budget. Itis real low overhead to build a flower shop. We don’t 
need some yuppie over here to do it. And, we are going to stick to that. 


Rubin / RENEWING HOPE IN THE INNER CITY 149 


EMPOWERING PEOPLE WITHIN 
RESTORED COMMUNITIES 


Ensuring that physical developments promote a social agenda is the 
first half of the equation of balancing community resurrection with 
people-focused programs. The other half of the equation is to be able to 
work with people, to provide them with the knowledge and skills to benefit 
from community improvement, without at the same time promoting their 
dependency. Community developers help people overcome the problems 
they face by “walking with them” and through establishing holistic 
development programs in which the improvement of the physical com- 
munity becomes a means to help individuals overcome an environment 
with multiple problems. 

Walking with people ensures that people have the skills and confidence 
to benefit from new housing or jobs. CBDOs “are going to walk with 
[people]. . .. We are going to show them that “Hey you can do it. Many 
others are doing it. You can do it.’ ” Some community-based development 
organizations mandate that those who receive homes built by the CBDO 
participate in counseling programs that either they or sister organizations 
run, to learn about financing, home repair, and other skills that could affect 
their ability to maintain a home. As it was explained, 


during the two years [of walking with people], we are enabling the family 
to believe in itself. We are enabling the family to gain in self-confidence 
and in hard skill in order to succeed as home owners. 


Help is provided that allows the CBDO to avoid financial disasters such 
as those that occurred when the FHA provided low-cost homes to poor 
people but failed to provide economic or home ownership counseling. In 
a destitute community, the CBDO director described: 


We built in another mechanism where if a person see they are losing their 
job, or they going to be behind in their payments they are to call our office, 
not the bank. What we do is we try to sit down with them and figure it out 
and then we call the bank with them: “Well we got confidence in this person. 
Let’s work this out.” They are not able to pay this month because this 
happen, that happen. But in the next two months he can catch up and the 
bank accepts it. That means there is no foreclosures. 


Community-based development organizations also arrange, with the 
banks, mortgage programs that allow participants to quickly gain equity 
in their own homes, for example, through establishing escrow accounts 


150 ADMINISTRATION & SOCIETY / May 1995 


for lease-purchase homeowners that accelerate the speed with which these 
individuals gain equity in their homes. 

Leaders of CBDOs lamented that single-focus projects were inade- 
quate to overcome the many disablers community members faced. In 
response, CBDOs worked to create holistic development programs, in 
which the relationship between individual problems and community 
needs are made explicit. As Bethel describes in its developmental hand- 
book: 


Bethel pursues progress on many levels at once, working to develop whole 
persons, whole families, whole communities. Good housing and well-paid 
jobs are central to building a healthy community, but so are health care, 
good libraries and schools, and even such intangibles as good parks and a 
sense of local history. By addressing root causes in a comprehensive way, 
the wholistic approach creates a foundation on which to build a stronger 
community. (Barry, 1989, p. 7) 


Holistic development joins social programs to physical development 
activities. A director of a development organization that grew out of a 
community center explains: 


My personal vision of a neighborhood has to be holistic . . . but you know, 
it has to be. I mean you can’t just develop housing and say well we got four 
people we need to put them in housing. . . . You got to be able to offer a 
total package in the community. You know so you have to have the housing, 
you have to have the economic development. You have to have the social 
programs that people need if they’ve got personal problems, if they’ ve got 
family problems, if they have community issues that need to be worked on. 
You know, you have to look at what about the children, what needs do the 
children in the community have, what needs do the elderly have. What kind 
of health needs. 


Holistic development recognizes that communities create problems 
individuals face and vice versa. Holistic development involves fixing the 
neighborhood to help the individual and helping the individual to renew 
the neighborhood. 

The most recent trend in community-based development is to complete 
the circle by teaching people skills needed to overcome community 
problems while undertaking physical development projects that use these 
skills. Doing so turns human services into a community-based economic 
development opportunity (NCCED, 1992). As an illustration, CBDOs 
have holistically linked home-rehabilitation projects to efforts to provide 
community day care. To complete the circle, the CBDOs then establish 
training programs to enable poor women to become self-employed day 
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care providers. Capacity building for individuals is seamlessly linked to 
physical improvement of the neighborhood. The director of one such 
program described: 


We designed these homes to specifically accommodate the mixed use of 
housing and day care. And, we were able as a result, to use housing 
development resources to build the projects. . .. And, so we are able to pay 
providers a decent wage. Well, not we pay, they pay themselves. That is the 
other thing that is unique about this . . . that these are entrepreneurs. That 
our approach to this has been to train them to think about this as their own 
business. And, we’ve taken our business expertise and worked with them 
to do business plans and marketing and cash flows. And, basically to get 
them to think about themselves as independent business people. 


Well it [the program] came out of the neighborhood to the extent that a 
lot of people in the neighborhood noticed all at once that we had a lot more 
kids here than we ever had before and no place to put them. . . . People want 
something small, intimate, you know, could we make providers residents? 
Could a building be designed? Could we put together the financing? You 
know so that people could get a decent wage and live there not so 
expensively and be able to provide a good service. 


With such efforts, holistic development becomes the stepping stone to 
ensure that physical redevelopment supports empowerment. 


CONCLUSIONS AND SUGGESTIONS 


Community-based development activists struggle to re-create hope 
within communities by implementing physical improvements that combat 
the psychology of disempowerment. To accomplish their missions, 
CBDOs require the funds provided by progressive local governments, 
intermediaries, and partnerships, but these funds come with strings at- 
tached, as the support organizations encourage CBDOs to concentrate on 
creating a physical development capacity rather than on efforts to create 
an empowered, local community. 

Leaders of CBDOs try to carefully reconcile community building and 
empowerment goals with a physical development agenda. To work with 
people to design a project they want is a form of empowerment, but how 
empowering is it if a project never gets off the ground, as people endlessly 
negotiate the details of its design? To impose a project on an unaccepting 
community that lacks the capacity to build upon the success is a wasted 
effort. For the CBDO to act as a conduit for government programs, to point 
out where homes should be built and help select the recipients, may benefit 
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the poor but does little to increase the community’s capacity to affect its 
own future. 

The new institutionalism literature suggests that smaller, vulnerable 
organizations will eventually adopt dominant values, especially those of 
the funders, and as aresult become constrained in their future actions. One 
would predict this to be the case for the economically vulnerable CBDOs 
that are dependent upon changing funding climates and whose hold on 
organizational life is tenuous. The conversations reported in this article, 
however, offer indications of strong resistance, an unwillingness of the 
CBDOs to become only technically proficient delivery systems. How is 
this resistance maintained? 

Three approaches are followed to minimize dominance by the funders: 
a nominal accommodation to the funders that then is relabeled to match 
the CBDO’s ideological agenda, an intentional creation of counterpres- 
sures through networks and alliances among the CBDOs, and a bargaining 
from weakness that is made credible by the personal, ideological commit- 
ment of the ledders of these organizations. The success of each of these 
responses suggests the need for further elaboration of the congruence 
thesis within the new institutionalism paradigm. 


A REINTERPRETATION OF OSTENSIBLE COMPLIANCE 


Inmany ways, CBDOs comply with the demands of funders. They have 
little choice but to follow the dollars, whether this means building homes, 
becoming owners of community commercial properties, or investing in 
incubators. Overall, CBDOs have learned business skills—accounting, 
preparing pro formas—and are hiring personnel with these skills to please 
funders and intermediaries. They are successful small businesses. They 
also finesse the situation by redefining what CBDOs accomplish in ways 
that assert their own hope for the renewal of an equitable and empowered 
community. They may be building a home or setting up industrial and 
commercial space, and by doing so following the agendas set by the 
funders, but they then relabel their activities not as a mere development 
project but rather as symbols of community resurrection or a catalyst to 
stimulate others within the community. 

They add credence to their interpretation of why they are doing the 
project by imposing conditions that emphasize a community empower- 
ment agenda: They set up a tenant’s council in the apartment houses they 
build to provide managerial guidance; they insist upon local, first-source 
hiring for the commercial spaces built; they work with women on AFDC 
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or minority entrepreneurs as tenants of incubators or recipients of revolv- 
ing loan funds. Finally, they stress holistic development, in which the 
purpose of physically improving a community is to provide an environ- 
ment that enables people to overcome social problems. 


CREATING CROSS-PRESSURES THROUGH NETWORKS, COALITIONS, 
AND ACTIVIST TRADE ASSOCIATIONS 


How do the CBDOs work to maintain their alternative agendas? In part, 
they do so through the veiled advocacy already described. In addition, the 
CBDO profession has self-consciously organized into coalitions, net- 
works, and trade associations whose very purpose is to keep the faith. 
Individual development organizations are pressured by intermediaries to 
concentrate upon bricks-and-mortar projects, but community empower- 
ment and advocacy organizations with whom CBDOs are networked 
forcefully remind them of the importance of community empowerment. 
In addition, coalitions and trade associations lead campaigns of resistance 
to funder pressure and more recently have initiated preemptive campaigns 
to convince government to adopt programs that support the development 
agendas of the community developers. Examples of networking, resis- 

_tance, and agenda-setting activities can be found in the neighborhoods, in 
citywide and state coalitions, and on the national level. 


Within the Neighborhoods 


By working within neighborhood networks and coalitions, CBDOs 
receive constant reminders to treat development work as a means toward 
community empowerment and not an end in itself. Stoecker (1994), for 
example, shows how the West Bank CDC in Minneapolis redirected its 
development efforts to satisfy concerns with community empowerment 
and ownership as advocated by the Cedar-Riverside Project Area Com- 
mittee. In Grand Rapids, Michigan, in the Heartside Neighborhood, the 
very effective CBDO, Dwelling Place, is constantly reminded of the need 
for a broader social agenda through working with the social service 
agencies in the Heartside Planning Coalition. Working together, the 
CBDO and those agencies have been able to combat city efforts to displace 
much of the SRO population. In Chicago’s devastated west side, CBDOs 
joined together with churches and neighborhood associations to establish 
acommunity credit union that recognizes social as well as economic needs 
in the neighborhood (Tholin, 1989). Maintaining community harmony 
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requires that the CBDOs please neighborhood associations and old-line 
advocacy organizations that simply refuse to accept the agenda of inter- 
mediaries for their neighborhood. 

In addition, the close association of CBDOs with neighborhood asso- 
ciations provides a continual grounding in community reality, forcing 
development practitioners to see the absurdity of becoming mere builders 
without confronting the social problems that face the individuals in the 
community. Residents will not be able to keep up housing if they do not 
receive more education, combat their children’s involvement in drugs, or 
solve other such problems. In response, CBDOs such as Eastside Com- 
munity Investments in Indianapolis work with the neighborhood associa- 
tion to enable those on welfare to learn job skills as day care providers for 
neighborhood residents. Homes are built by the CBDO, but the purpose 
of the home construction is to empower people by enabling them to get 
off of welfare by having a place to work as day care providers and, in 
doing so, offer a needed service to the neighborhood. 


Within the Cities 


Each major city studied has a citywide coalition of community devel- 
opers, and the larger cities have separate coalitions of CBDOs. These 
groups focus on housing and job creation, respectively. Chicago, for 
instance, has five major coalition organizations and several coalitions of 
coalitions, and Cleveland’s major coalitions have just merged into a 
stronger grouping. 

Such coalitions can resist the agendas of intermediaries and public 
funders. In Cleveland, a local intermediary, the Neighborhood Progress 
Inc. (NPD was seen by community organizations as emphasizing bricks- 
and-mortar and larger projects rather than smaller, but symbolically vital, 
efforts within the neighborhoods. The Cleveland Neighborhood Develop- 
ment Corporation, a coalition/trade association of local economic devel- 
opers, created a working forum in which the CBDOs contested the agenda 
of the NPI. CANDO in Chicago 


launched this neighborhood reinvestment campaign in conjunction with 
[its] tenth anniversary conference in the spring of 89. ... A couple of 
[CANDO] members who were trying to do deals . . . individually did not 
have any success in getting [needed city money] . . . because it was such 
an entrenched bureaucracy to deal with. . . . So collectively, [the coalition 
was] able to argue that this was something good to do. 
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This campaign resulted in obtaining money from city bonds into 
community-controlled economic development projects. The Neighbor- 
hood Capital Budget Group, a coalition that joined economic develop- 
ment, housing development, and neighborhood organizations is an even 
more activist spin-off of CANDO that launched a successful campaign 
redirecting city infrastructure development money to the neighborhoods 
away from downtown. 

In the same city, the Chicago Rehab Network, a coalition of housing 
developers and housing advocates, convinced the city of Chicago to 
redirect hundreds of millions into community-based housing projects. The 
effort involved direct one-on-one lobbying and Alinsky-style protests in 
acampaign “which includes over 260 neighborhood developers, commu- 
nity organizations, churches and advocacy organizations” (Chicago Re- 
hab Network, 1994). The decision to take such an effort, emerged during 
a coalition-sponsored workshop of community developers in which or- 
ganizations discovered how funders had sidetracked them. Developers 


discussed] the trap into which they had fallen. .. . In their urgency to make 
real progress creating affordable housing . . . they had decided to do it 
themselves. [The coalition director] says “We'd lost our organizing power. 
We'd all become policy wonks.” (Ervin, 1994, p. 7) 


After the meeting, the coalition hired a university think tank to do 
background work on the statistics of housing and worked with an Alinsky 
organizer from Neighborhood People’s Action to convince coalition mem- 
bers to show up in nonviolent, direct-action campaigns to reach the 
politicians. In an effort to gain additional financial resources, a coalition 
enabled the developmental organizations within it to rediscover the em- 
powerment of protest (Ervin, 1994). 


State and National Efforts 


On the city, state, and national levels, coalitions provide a self-generated 
reinforcement of empowerment and capacity building to combat the rush 
to production advocated by intermediaries. Through newsletters and 
frequent professional association meetings, CBDO directors learn that 
they are not alone in their struggles and that their purpose must be 
community development and not merely bringing about physical change. 
In lobbying campaigns, coalitions and trade associations of CBDOs join 
with advocacy organizations focusing on affordable housing, homeless- 
ness, and poverty, both to increase the amount of money available and to 
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encourage policies that allow for community control. The trade associa- 
tion for the CDC movement, the National Congress for Community 
Economic Development, both spearheads its own campaigns and through 
extensive networking works with other more ideological organizations 
supportive of social change. 

At state-level meetings, CBDO directors are exposed to both action 
campaigns and information that encourages maintaining a broader social 
change agenda. In Indiana, the state trade association sponsored meetings 
to discuss Sherradan’s (1991) book Assets and the Poor, an alternative 
theory to development that argues for development programs that use 
monetary resources as the tool to empower people. Discussions at national 
meetings reinforce the importance of a broader concept of empowerment. 
For example, the theme of the 1992 National Congress for Community 
Economic Development annual conference was “Beyond Bricks and 
Mortar: Rebuilding Healthy Communities.” At that conference, the trade 
association released its newest manual, Human Services: An Economic 
Development Opportunity (1992), which advocated combining physical 
development with empowering forms of social services. The next year, 
Ernesto Cortes, a lineal descendant of the Alinsky protest tradition, gave 
a moving keynote address showing the intimate linkage of development 
with organizing. Participation and contact with other groups in meetings 
of trade associations and coalitions reinforces knowledge that, in spite of 
funder pressure, many organizations are maintaining an ideological com- 
mitment to social change. Leaders of CBDOs learn of the more radical 
groups that adopt a philosophy of “fuck the intermediaries” and discover 
that these organizations are still able to obtain the funds to build homes 
or create jobs. f 

Coalitions and trade association are tightly linked and self-replicating. 
In Ohio, for example, several citywide coalitions joined together to form 
the state trade association, and the NCCED itself has helped set up state 
coalitions in 16 states. Board memberships overlap between the NCCED 
and advocacy organizations such as the National Low Income Housing 
Coalition, the Center for Community Change, and coalitions to preserve 
the Community Reinvestment Act. These groups have worked together, 
for instance, to ensure that federal legislation mandates that housing funds 
be in part expended through community groups. 

State and national coalitions seek to define their own agendas for 
redevelopment and in doing so redirect efforts away from the agendas of 
the intermediaries. In Illinois, the larger CBDOs, along with a state 
housing coalition, lobbied until the state established a housing trust fund, 
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whereas in neighboring Indiana, a trust fund was set up after joint efforts 
by the state CBDO trade association and a coalition of supporters of the 
mental health movement. In Ohio, the state trade association was active 
along with advocacy groups for the homeless and low-income housing in 
passing a constitutional referendum that made housing a public purpose. 
In the same state, the trade association was central to establishing the 
Community Development Finance Fund (CDFF), nominally a quasi-public 
intermediary. Unlike other intermediaries with heavy corporate domi- 
nance, the CDFF’s board has heavy representation from the community 
movement and acts as financial risk taker and packager in projects that 
join social with redevelopment needs while bypassing many of the cum- 
bersome constraints of state funding. : 

State and national coalitions do not oppose efforts to increase the pot 
of money for affordable homes, even if such efforts do not have an 
empowerment agenda. The needs are simply too great. For instance, 
CBDO associations joined with the intermediaries in lobbying for in- 
creases in federal HOME money or for the permanent extension of the 
Low Income Housing Tax Credit, a major, if somewhat convoluted, way 
of financing affordable homes. Those in the CBDO movement simulta- 
neously work to obtain their own sources of funds from federal agencies 
in programs that recognize the need to build the capacity within the 
community movement, to support more than simply bricks-and-mortar 
projects, and to enable CBDOs to accomplish development and empow- 
erment with less fear of being dominated by the agendas of the interme- 
diaries. For instance, the NCCED has been involved in a multiyear effort 
to get a federal program passed that targets funds directly to the CBDOs. 
At a national meeting, a community advocate explained the motivations 
for the NCCED’s legislative agenda: 


The other thing that I want to point out about the National Economic 
Development Partnership Act is that for the first time, we have access to 
money that only non-profits can go after. In the past, certain pocket funds 
were set up to assist CDCs. What has happened is that, [intermediaries] 
come in, stick amendments to it and access funds and money ends up going 
to the city, sometimes the state and some time to intermediary organizations. 
Intermediaries have become a major problem for CDCs as far as I’m 
concerned because few of us, any more, have direct access to the major 
national foundations [who say] “We give to an organization like this, now 
you all go see LISC. We don’t have to be bothered with you.” And those 
intermediary organizations have stepped in to take advantage of funds that 
have been available to the non-profit organizations like us. Conse- 
quently . . . we have tried to make sure [in] this legislation intermediaries 
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do not have the opportunity to intercede and take advantage of the funds 
that have been completely set aside for non-profit organizations. 


The tension over who should set the agenda is apparent. 


Bargaining From Weakness 


-Organizations, especially small, weak organizations led by ideologi- 
cally committed individuals, gain strength from their very bureaucratic 
fragility. Being small and understaffed makes it harder to do projects, but 
being small and flexible becomes an asset in efforts to preserve a sense of 
organizational mission. With a handful of employees, sometimes only an 
executive director and one staffer, the ideology of the executive director 
provides the guiding values of the organization. In trying to replace such 
individuals with technicians, the intermediaries are tacitly recognizing 
that their agendas will not be fully accepted, so long as this ideologically 
resistance is possible within the CBDOs. 

To work to maintain the ideology of empowerment and chance losing 
funding is a very real possibility. The organization can die. A dream might be 
lost, but for people who have taken jobs at pay scales of half of what they 
could otherwise earn, ideological steadfastness is not an insignificant value. 


NOTE 


1. Late in 1990, I began an in-depth ethnographic study of CBDOs in 6 larger cities and 
15 other locales. This article is based upon in-depth interviews with more than 100 
developmental activists in 60 community-based organizations, funding agencies, coalition 
organizations, and support organizations. In addition, I have recorded conferences for CDC 
practitioners. The database for this article, based upon the first half of the project, contains 
one and one-quarter million words of in-depth interviews. All quotations contained in this 
article are from that database. To preserve confidentiality, only those comments made at open 
meetings at national conferences have their sources identified. 


REFERENCES 


Barry, P. (1989). Rebuilding the walls: A nuts and bolts guide to the community development 
methods of Bethel New Life, Inc. in Chicago. Chicago: Bethel New Life. 

Bove, E., Brown, P., Hollands, P., Snow, S., & Thoma, J. (1989). Dilemmas of community- 
based housing development and case studies. In R. G. Bratt (Ed), Rebuilding a low-income 
housing policy (pp. 231-257). Philadelphia: Temple University Press. 


Rubin / RENEWING HOPE IN THE INNER CITY 159 


Brehm, R. (1991). The city and the neighborhoods: Was it really a two-way street? In P. 
Clavel & W. Wiewell (Eds.), Harold Washington and the neighborhoods: Progressive 
city government in Chicago, 1983-1987 (pp. 238-269). New Brunswick, NJ: Rutgers 
University Press. 

Chicago Rehab Network. (1994). Victory. Chicago: Author. 

Community Workshop on Economic Development. (in press). Social cost accounting 
workbook, Chicago: Author. 

DiMaggio, P. J., & Powell, W. W. (1991). Introduction. In W. W. Powell & P. J. DiMaggio 
(Eds.), The new institutionalism in organizational analysis (pp. 1-8). Chicago: University 
of Chicago Press. 

Dreier, P. (1989). Economic growth and economic justice in Boston: Populist housing and 
jobpolicies, InG. D. Squires (Ed.), Unequal partnership: The political economy or urban 
redevelopment in postwar America (pp. 35-58). New Brunswick, NJ: Rutgers University 
Press, 

Ervin, M. (1994). Building blocks: a step-by-step organizing campaign leads to new funding 
for housing. The Neighborhood Works, 17(1), 10. 

Friedland, R., & Alford, R. R. (1991). Bringing society back in: Symbols, practices and 
institutional contradictions, In W. W. Powell & P. J. DiMaggio (Eds.), The new institu- 
tionalism in organizational analysis (pp. 232-263). Chicago: University of Chicago 
Press. 

Jezierski, L. (1990). Neighborhoods and public-private.partnerships in Pittsburgh. Urban 
Affairs Quarterly, 26, 217-249. 

Kelly, C. K., Kelly, D. C., & Marciniak, E. (1988). Non-profits with hard hats: Building 
affordable housing. Washington, DC: National Center for Urban Ethnic Affairs. 

Meyer, J. W., & Rowan, B. (1991). Institutionalized organizations: Formal structure as myth 
and ceremony. In W. W. Powell & P. J. DiMaggio (Eds.), The new institutionalism in 
organizational analysis (pp. 41-62). Chicago: University of Chicago Press. 

National Congress for Community Economic Development. (1991a). Between and on 
behalf: The intermediary role. Washington, DC: Author. 

National Congress for Community Economic Development. (1991b). Changing the odds: 
The achievements of community-based development corporations. Washington, DC: 
Author. 

National Congress for Community Economic Development. (1992). Human services: An 
economic development opportunity. Washington, DC: Author. 

Peirce, N. R., & Steinbach, C. F, (1987). Corrective capitalism: The rise of America’s 
community development corporations. New York: Ford Foundation. 

Peirce, N. R., & Steinbach, C. F. (1990). Enterprising communities: Community-based 
development in America, 1990. Washington, DC: Council for Community Based 
Development. 

Perry, S. E. (1987). Communities on the way: Rebuilding local economies in the United States 
and Canada. Albany: State University of New York Press. 

Powell, W. W., & DiMaggio, P.J. (Eds.). (1991). The new institutionalism in organizational 
analysis, Chicago: University of Chicago Press. 

Rubin, H. J. (1993). Community empowerment within an alternative economy. In D. Peck 
& J. Murphy (Eds.), Open institutions: The hope for democracy. New York: Praeger. 

Shavelson, J. (1990). A third way: A sourcebook—innovations in community-owned enter- 
prise. Washington, DC: The National Center for Economic Alternatives. 


160 ADMINISTRATION & SOCIETY / May 1995 


Sherradan, M. (1991). Assets and the poor: A new American welfare policy. Armonk, NY: 
M. E. Sharpe. 

Stoecker, R. (1994). Defending community; The struggle for alternative redevelopment i in 
Cedar-Riverside. Philadelphia: Temple University Press. i 

Tholin, K. (1989). Putting itall together: The birth of the Austin/West Garfield Federal Credit * 
Union. Chicago: Woodstock Institute. 

Vidal, A. C. (1989). Community economic development assessment: A national study of. 
urban community development corporations—Preliminary findings. New York: ` 
Community Development Research Center, Graduate School of Management and 
Urban Professions, New Schoo! for Social Research. 

Zdenek, R. O. (1990). Taking hold: The growth and support of community development 
corporations. Washington, DC: National Congress for Community Economic 
- Development. 


Herbert J. Rubin is a professor of sociology at Northern Illinois University, He 
conducts critical studies on community and economic development organizations 
that have recently appeared in Open Institutions (1993, edited by D. Peck and J. 
Murphy) and in Public Administration Review. He is co-author of Community 
Organizing and Development (2nd edition). At present, he is working on a book on 
the community development industry. 


93t6 


AMEFLCAN DETLUVLOTTUL SCLETLELSL © 


RETHINKING 


PUBLIC POLICY-MAKING: 


Questioning Assumptions, Challenging Beliefs 
Essays in Honor of Sir Geoffrey Vickers 


Edited by Margaret Blunden, University of Westminster 
Malcolm Dando, University of Bradford 


The contributors to this Special Issue of American Behavioral 
Scientist acknowledge a profound intellectual debt to the late 
Sir Geoffrey Vickers, philosopher and epistemologist, whose 
writings on public policy-making read as if they were written 
yesterday. The authors also share with Vickers a critical concern 
of a worldview that focuses on individual rights rather than on a 
sense of community with its associated obligations and 
responsibilities. Today, increasingly pluralistic societies 


. multiply the challenges facing public policy-making at local, 


national and global levels, 


Sir Geoffrey’s writings forecast that formulating public policies 
would become increasingly complex. The distinguished articles 
in this Special Issue confirm his vision. For instance, educational 
systems need ethical as well as academic dimensions; health 
services involve care, a relationship with a provider, as well as a 
cure; and the market regulates human systems only up to a point. 


Specialists in public and education administration, health care 
policy, and systems analysis will find the in-depth essays in this 
Special Issue of exceptional benefit. : 


Contents: Vickers and Postliberalism / Institutions and Human Relations: 
A Search for Stability in a Changing World / Communitarianism, Vickers, 
and Revisioning American Public Administration /Judgement and the 
Cultivation of Appreciation in Policy-Making / Systems Theory and 
Management Thinking / Health, Health Care Reform, and the Care of 
Health / Community Medicine and the World of the Well / The Process of 
Education / The Management of Intemational Conflict / Autonomy, 
Interdependence, and Moral Governance: Pluralism in a Rocking Boat / 


Conditions for Social Responsibility 


- American Behavioral Scientist 
Volume 38, Number 1 / September 1994 / (201264) 














Order Today! 
Sage Customer Service: 805-499-9774 + Sage FaxLine: 805-499-0871 
Single Issue Price: 
Individual: $14.00 / Institution: $28.00 








2455 Teller Road 6 Bonhill Street 
Thousand Oaks, CA 91320 London EC2A 4PU, England 


SAGE PUBLICATIONS INDIA PVT. LTD 
M-32 Market, Greater Kailash I 
New Delhi 110 048, India 


SAGE PUBLICATIONS, INC, 6 SAGE PUBLICATIONS LTD 





ong 
an 











_ SOCIAL ADVOCACY: 


Marketing and Consumer Behavior 


Y Research in the Public Interest 


- Editor: Ronald Paul Hill, College of Commerce ` 
and Finance, Villanova University ot 


TABLE OF CONTENTS 


re me ‘ Unidiag Critical Theory and Public Policy to Create the Reflexively 
Defiant Consumer 


by Julie L. Ozanne and Jeff B. Murray 


Exploring Simultaneous Oppressions: Toward the Development of 

Consumer Research in the Interest of Diverse Women ? 
bh to 
Professional, Personal and Popular Culture Perspectives on Addiction 
a by Elizabeth C. Hirschman 


Social ‘Support for Decision Making During Grief Due to Death 
by James W. Gentry and Cathy Goodwin 


Marketing and the Poor by Linda F. Alwitt 


Social Criticisms of Target Marketing: Process or Product? 
1 by Debra Jones Ringold 


Social Comparison,’ ‘Advertising, and Consumer Discontent 
4 ©- by Marsha L. Richins 


Portrayals of African, Hispanic, and Asian Americans in Magazine 
Advertising by Charles R. Taylor, Ju Yung Lee, and Barbara B. Stern 


The Effectiveness of Alcohol Warning Labels: A Review and i 
Extension F by Craig J. Andrews 


Product Safety, Information, and Behavior 
by Jeffrey J. Stoltman and Fred W. Morgan 


Applying Social and Traditional Marketing Principles to thé 
Reduction of Household Waste: Turning Research Into Action 
by L. J. Shrum, Tina M: LOREN, and John A. McCarty 


are 





Order Today! 
Sage Customer Service: 805-499-9774 « Sage FaxLine: 805-499-0871 








American Behavioral Scientist 
Volume 38, Number 4 / February 1995 / 160 pages 
Individual $14.00 / Institution $28.00 


SAGE PUBLICATIONS, INC. SAGE PUBLICATIONS LTD 
: 2455 Teller Road 6 Bonhill Street 
Thousand Oaks, CA 91320 London EC2A 4PU, England 


SAGE PUBLICATIONS INDIA PVT. LTD 
M-32 Market, Greater Kailash I 
New Delhi 100 048, India 





Me" 





\ by Julia Bristor and Eileen Fisher 


, 


